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House of Representatives

The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. LARSEN of Washington).

————

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
May 20, 2009

I hereby appoint the Honorable RICK
LARSEN to act as Speaker pro tempore on
this day.

NANCY PELOSI,
Speaker of the House of Representatives.

———

PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord God, shepherd Your people as
never before. For the times are turbu-
lent. Terrorism and violence in all its
forms rips apart the very fabric of civ-
ilization ancient and new. Competition
has broken partnership, friendship is
rare, understanding between nations is
threatened.

Who, but You will replace basic trust
and faithful love once found in family
life! As in the days of the prophet
Zechariah, we call out to You, O Lord,
to show forth Your power.

Take up Your two staves, one called
“Favor,” the other ‘““Union.” With the
staff of ‘“Favor,” fashion us again as
Your people. Renew Your covenant
love within Your chosen ones. With the
staff of ‘“Union,” bind us to one an-
other both in need and in response as a
people willing to be brother or sister
once again.

Father, may You take delight in us
as Your very own, both now and for-
ever.

Amen.

———

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the

last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

——
PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Arizona (Mr. MITCH-
ELL) come forward and lead the House
in the Pledge of Allegiance.

Mr. MITCHELL led the Pledge of Al-
legiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has passed without
amendment a bill of the House of the
following title:

H.R. 131. An act to establish the Ronald
Reagan Centennial Commission.

————————

CONFERENCE REPORT ON S. 454,
WEAPON SYSTEM ACQUISITION
REFORM ACT OF 2009

Mr. SKELTON submitted the fol-
lowing conference report and state-
ment on the Senate bill (S. 454) to im-
prove the organization and procedures
of the Department of Defense for the
acquisition of major weapon systems,
and for other purpose:

CONFERENCE REPORT (H. REPT. 111-124)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S. 454),
to improve the organization and procedures
of the Department of Defense for the acquisi-
tion of major weapon systems, and for other
purposes, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as fol-
lows:

That the Senate recede from its disagree-
ment to the amendment of the House and

agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the House amendment, insert the
following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE—This Act may be cited as
the “Weapon Systems Acquisition Reform Act of
2009".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definitions.

TITLE I—ACQUISITION ORGANIZATION

Sec. 101. Cost assessment and program evalua-

tion.

Sec. 102. Directors of Developmental Test and
Evaluation and Systems Engi-
neering.

103. Performance assessments and root
cause analyses for major defense
acquisition programs.

104. Assessment of technological maturity
of critical technologies of major
defense acquisition programs by
the Director of Defense Research
and Engineering.

105. Role of the commanders of the combat-
ant commands in identifying joint
military requirements.

TITLE II—ACQUISITION POLICY

201. Consideration of trade-offs among
cost, schedule, and performance
objectives in Department of De-
fense acquisition programs.

Acquisition strategies to ensure com-
petition throughout the lifecycle
of major defense acquisition pro-
grams.

Prototyping requirements for major de-
fense acquisition programs.

Actions to identify and address sys-
temic problems in major defense
acquisition programs prior to
Milestone B approval.

Additional requirements for certain
major defense acquisition pro-
grams.

Critical cost growth in major defense
acquisition programs.

Organizational conflicts of interest in
major defense acquisition pro-
grams.

Sec.

Sec.

Sec.

Sec.

Sec. 202.

Sec. 203.
204.

Sec.
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TITLE III—ADDITIONAL ACQUISITION
PROVISIONS

Sec. 301. Awards for Department of Defense
personnel for excellence in the ac-
quisition of products and services.

Sec. 302. Earned value management.

Sec. 303. Expansion of national security objec-
tives of the national technology
and industrial base.

Sec. 304. Comptroller General of the United
States reports on costs and finan-
cial information regarding major
defense acquisition programs.

SEC. 2. DEFINITIONS.

In this Act:

(1) The term ‘‘congressional defense commit-
tees’’ has the meaning given that term in section
101(a)(16) of title 10, United States Code.

(2) The term ‘“‘major defense acquisition pro-
gram’’ has the meaning given that term in sec-
tion 2430 of title 10, United States Code.

(3) The term ‘“‘major weapon system’’ has the
meaning given that term in section 2379(d) of
title 10, United States Code.

TITLE I—ACQUISITION ORGANIZATION
SEC. 101. COST ASSESSMENT AND PROGRAM

EVALUATION.

(a) DIRECTOR OF COST ASSESSMENT AND PRO-
GRAM EVALUATION.—

(1) IN GENERAL.—Chapter 4 of title 10, United
States Code, is amended by inserting after sec-
tion 139b the following new section:

“§139¢. Director of Cost Assessment and Pro-
gram Evaluation

““(a) APPOINTMENT.—There is a Director of
Cost Assessment and Program Evaluation in the
Department of Defense, appointed by the Presi-
dent, by and with the advice and consent of the
Senate.

“(b) INDEPENDENT ADVICE TO SECRETARY OF
DEFENSE.—(1) The Director of Cost Assessment
and Program Evaluation is the principal advisor
to the Secretary of Defense and other senior of-
ficials of the Department of Defense, and shall
provide independent analysis and advice to
such officials, on the following matters:

‘““(A) Matters assigned to the Director pursu-
ant to this section and section 2334 of this title.

‘““(B) Matters assigned to the Director by the
Secretary pursuant to section 113 of this title.

““(2) The Director may communicate views on
matters within the responsibility of the Director
directly to the Secretary of Defense and the
Deputy Secretary of Defense without obtaining
the approval or concurrence of any other offi-
cial within the Department of Defense.

‘““(c) DEPUTY DIRECTORS.—There are two Dep-
uty Directors within the Office of the Director
of Cost Assessment and Program Evaluation, as
follows:

‘(1) The Deputy Director for Cost Assessment.

““(2) The Deputy Director for Program Evalua-
tion.

‘“‘(d) RESPONSIBILITIES.—The Director of Cost
Assessment and Program Evaluation shall serve
as the principal official within the senior man-
agement of the Department of Defense for the
following:

““(1) Cost estimation and cost analysis for ac-
quisition programs of the Department of De-
fense, and carrying out the duties assigned pur-
suant to section 2334 of this title.

“(2) Analysis and advice on matters relating
to the planning and programming phases of the
Planning, Programming, Budgeting and Execu-
tion system, and the preparation of materials
and guidance for such system, as directed by the
Secretary of Defense, working in coordination
with the Under Secretary of Defense (Comp-
troller).

“(3) Analysis and advice for resource discus-
sions relating to requirements under consider-
ation in the Joint Requirements Oversight Coun-
cil pursuant to section 181 of this title.

‘““(4) Formulation of study guidance for anal-
yses of alternatives for major defense acquisition
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programs and performance of such analyses, as
directed by the Secretary of Defense

“(5) Review, analysis, and evaluation of pro-
grams for executing approved Sstrategies and
policies, ensuring that information on programs
is presented accurately and completely, and as-
sessing the effect of spending by the Department
of Defense on the United States economy.

“(6) Assessments of special access and com-
partmented intelligence programs, in coordina-
tion with the Under Secretary of Defense for Ac-
quisition, Technology, and Logistics and the
Under Secretary of Defense for Intelligence and
in accordance with applicable policies.

“(7) Assessments of alternative plans, pro-
grams, and policies with respect to the acquisi-
tion programs of the Department of Defense.

“(8) Leading the development of improved an-
alytical skills and competencies within the cost
assessment and program evaluation workforce of
the Department of Defense and improved tools,
data, and methods to promote performance,
economy, and efficiency in analyzing national
security planning and the allocation of defense
resources.”’.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 4 of such title
is amended by inserting after the item relating
to section 139b the following new item:

““139c. Director of Cost Assessment and Program
Evaluation.”.

(3) EXECUTIVE SCHEDULE LEVEL IvV.—Section
5315 of title 5, United States Code, is amended
by inserting after the item relating to the Direc-
tor of Operational Test and Evaluation, Depart-
ment of Defense the following new item:

“Director of Cost Assessment and Program
Evaluation, Department of Defense.”’.

(b) INDEPENDENT COST ESTIMATION AND COST
ANALYSIS.—

(1) IN GENERAL.—Chapter 137 of title 10,
United States Code, is amended by adding at the
end the following new section:

“§2334. Independent cost estimation and cost
analysis

““(a) IN GENERAL.—The Director of Cost As-
sessment and Program Evaluation shall ensure
that the cost estimation and cost analysis proc-
esses of the Department of Defense provide ac-
curate information and realistic estimates of
cost for the acquisition programs of the Depart-
ment of Defense. In carrying out that responsi-
bility, the Director shall—

‘(1) prescribe, by authority of the Secretary of
Defense, policies and procedures for the conduct
of cost estimation and cost analysis for the ac-
quisition programs of the Department of De-
fense;

“(2) provide guidance to and consult with the
Secretary of Defense, the Under Secretary of
Defense for Acquisition, Technology, and Logis-
tics, the Under Secretary of Defense (Comp-
troller), the Secretaries of the military depart-
ments, and the heads of the Defense Agencies
with respect to cost estimation in the Depart-
ment of Defense in general and with respect to
specific cost estimates and cost analyses to be
conducted in connection with a major defense
acquisition program under chapter 144 of this
title or a major automated information system
program under chapter 144A of this title;

“(3) issue guidance relating to the proper se-
lection of confidence levels in cost estimates gen-
erally, and specifically, for the proper selection
of confidence levels in cost estimates for major
defense acquisition programs and major auto-
mated information system programs;

““(4) issue guidance relating to full consider-
ation of life-cycle management and sustain-
ability costs in major defense acquisition pro-
grams and major automated information system
programs;

“(5) review all cost estimates and cost anal-
yses conducted in connection with major de-
fense acquisition programs and major automated
information system programs;

“(6) conduct independent cost estimates and
cost analyses for major defense acquisition pro-
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grams and major automated information system
programs for which the Under Secretary of De-
fense for Acquisition, Technology, and Logistics
is the Milestone Decision Authority—

“(A) in advance of—

““(i) any certification under section 2366a or
2366b of this title;

““(ii) any decision to enter into low-rate initial
production or full-rate production;

‘“(iii) any certification under section 2433a of
this title; and

“(iv) any report under section 2445c(f) of this
title; and

‘““(B) at any other time considered appropriate
by the Director or upon the request of the Under
Secretary of Defense for Acquisition, Tech-
nology, and Logistics; and

“(7) periodically assess and update the cost
indexes used by the Department to ensure that
such indexes have a sound basis and meet the
Department’s needs for realistic cost estimation.

“(b) REVIEW OF COST ESTIMATES, COST ANAL-
YSES, AND RECORDS OF THE MILITARY DEPART-
MENTS AND DEFENSE AGENCIES.—The Secretary
of Defense shall ensure that the Director of Cost
Assessment and Program Evaluation—

‘“(1) promptly receives the results of all cost
estimates and cost analyses conducted by the
military departments and Defense Agencies, and
all studies conducted by the military depart-
ments and Defense Agencies in connection with
such cost estimates and cost analyses, for major
defense acquisition programs and major auto-
mated information system programs of the mili-
tary departments and Defense Agencies; and

““(2) has timely access to any records and data
in the Department of Defense (including the
records and data of each military department
and Defense Agency and including classified
and proprietary information) that the Director
considers necessary to review in order to carry
out any duties under this section.

““(c) PARTICIPATION, CONCURRENCE, AND AP-
PROVAL IN COST ESTIMATION.—The Director of
Cost Assessment and Program Evaluation may—

“(1) participate in the discussion of any dis-
crepancies between an independent cost esti-
mate and the cost estimate of a military depart-
ment or Defense Agency for a major defense ac-
quisition program or major automated informa-
tion system program of the Department of De-
fense;

“(2) comment on deficiencies in the method-
ology or execution of any cost estimate or cost
analysis developed by a military department or
Defense Agency for a major defense acquisition
program or major automated information system
program;

““(3) concur in the choice of a cost estimate
within the baseline description or any other cost
estimate (including the confidence level for any
such cost estimate) for use at any event speci-
fied in subsection (a)(6); and

‘““(4) participate in the consideration of any
decision to request authorization of a multiyear
procurement contract for a major defense acqui-
sition program.

““(d) DISCLOSURE OF CONFIDENCE LEVELS FOR
BASELINE ESTIMATES OF MAJOR DEFENSE ACQUI-
SITION PROGRAMS.—The Director of Cost Assess-
ment and Program Evaluation, and the Sec-
retary of the military department concerned or
the head of the Defense Agency concerned (as
applicable), shall each—

““(1) disclose in accordance with paragraph (2)
the confidence level used in establishing a cost
estimate for a major defense acquisition program
or major automated information system pro-
gram, the rationale for selecting such confidence
level, and, if such confidence level is less than
80 percent, the justification for selecting a con-
fidence level of less than 80 percent; and

““(2) include the disclosure required by para-
graph (1)—

“(4) in any decision documentation approv-
ing a cost estimate within the baseline descrip-
tion or any other cost estimate for use at any
event specified in subsection (a)(6); and
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‘““(B) in the mext Selected Acquisition Report
pursuant to section 2432 of this title in the case
of a major defense acquisition program, or the
next quarterly report pursuant to section 2445c
of this title in the case of a major automated in-
formation system program.

“(e) ANNUAL REPORT ON COST ASSESSMENT
ACTIVITIES.—(1) The Director of Cost Assess-
ment and Program Evaluation shall prepare an
annual report summarizing the cost estimation
and cost analysis activities of the Department of
Defense during the previous year and assessing
the progress of the Department in improving the
accuracy of its cost estimates and analyses.
Each report shall include, for the year covered
by such report, an assessment of—

““(A) the extent to which each of the military
departments and Defense Agencies have com-
plied with policies, procedures, and guidance
issued by the Director with regard to the prepa-
ration of cost estimates for major defense acqui-
sition programs and major automated informa-
tion systems;

““(B) the overall quality of cost estimates pre-
pared by each of the military departments and
Defense Agencies for major defense acquisition
programs and major automated information sys-
tem programs; and

‘“(C) any consistent differences in method-
ology or approach among the cost estimates pre-
pared by the military departments, the Defense
Agencies, and the Director.

““(2) Each report under this subsection shall
be submitted concurrently to the Secretary of
Defense, the Under Secretary of Defense for Ac-
quisition, Technology, and Logistics, the Under
Secretary of Defense (Comptroller), and the con-
gressional defense committees not later than 10
days after the transmittal to Congress of the
budget of the President for the next fiscal year
(as submitted pursuant to section 1105 of title
31).

‘“(3)(A) Each report submitted to the congres-
sional defense committees under this subsection
shall be submitted in unclassified form, but may
include a classified annex.

‘““(B) The Director shall ensure that a report
submitted under this subsection does not include
any information, such as proprietary or source
selection sensitive information, that could un-
dermine the integrity of the acquisition process.

‘“(C) The unclassified version of each report
submitted to the congressional defense commit-
tees under this subsection shall be posted on an
Internet website of the Department of Defense
that is available to the public.

“(4) The Secretary of Defense may comment
on any report of the Director to the congres-
sional defense committees under this subsection.

“(f) STAFF.—The Secretary of Defense shall
ensure that the Director of Cost Assessment and
Program Evaluation has sufficient professional
staff of military and civilian personnel to enable
the Director to carry out the duties and respon-
sibilities of the Director under this section.’’.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 137 of such
title is amended by adding at the end the fol-
lowing new item:

““2334. Independent cost estimation and cost
analysis.”.

(c) TRANSFER OF PERSONNEL AND FUNC-
TIONS.—

(1) TRANSFER OF FUNCTIONS.—The functions
of the Office of Program Analysis and Evalua-
tion of the Department of Defense, including the
functions of the Cost Analysis Improvement
Group, are hereby transferred to the Office of
the Director of Cost Assessment and Program
Evaluation.

(2) TRANSFER OF PERSONNEL TO DEPUTY DIREC-
TOR FOR INDEPENDENT COST ASSESSMENT.—The
personnel of the Cost Analysis Improvement
Group are hereby transferred to the Deputy Di-
rector for Cost Assessment in the Office of the
Director of Cost Assessment and Program Eval-
uation.
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(3) TRANSFER OF PERSONNEL TO DEPUTY DIREC-
TOR FOR PROGRAM ANALYSIS AND EVALUATION.—
The personnel (other than the personnel trans-
ferred under paragraph (2)) of the Office of Pro-
gram Analysis and Evaluation are hereby trans-
ferred to the Deputy Director for Program Eval-
uation in the Office of the Director of Cost As-
sessment and Program Evaluation.

(d) CONFORMING AMENDMENTS.—

(1) Section 181(d) of title 10, United States
Code, is amended by striking ‘‘Director of the
Office of Program Analysis and Evaluation’
and inserting ‘‘Director of Cost Assessment and
Program Evaluation’.

(2) Section 2306b(i)(1)(B) of such title is
amended by striking ‘‘Cost Analysis Improve-
ment Group of the Department of Defense’” and
inserting ‘‘Director of Cost Assessment and Pro-
gram Analysis’.

(3) Section 2366a(a)(4) of such title is amended
by inserting ‘‘, with the concurrence of the Di-
rector of Cost Assessment and Program Evalua-
tion,”” after “‘has been submitted’’.

(4) Section 2366b(a)(1)(C) of such title is
amended by inserting ‘‘, with the concurrence of
the Director of Cost Assessment and Program
Evaluation,” after “‘have been developed to exe-
cute’’.

(5) Subparagraph (A) of section 2434(b)(1) of
such title is amended to read as follows:

““(A) be prepared or approved by the Director
of Cost Assessment and Program Evaluation;
and’’.

(6) Section 2445¢c(f)(3) of such title is amended
by striking ‘‘are reasonable’ and inserting
“have been determined, with the concurrence of
the Director of Cost Assessment and Program
Evaluation, to be reasonable’.

(e) REPORT ON MONITORING OF OPERATING
AND SUPPORT COSTS FOR MAJOR DEFENSE AC-
QUISITION PROGRAMS.—

(1) REPORT TO SECRETARY OF DEFENSE.—Not
later than one year after the date of the enact-
ment of this Act, the Director of Cost Assessment
and Program Evaluation under section 139c of
title 10 United States Code (as added by sub-
section (a)), shall review existing systems and
methods of the Department of Defense for track-
ing and assessing operating and Support costs
on major defense acquisition programs and sub-
mit to the Secretary of Defense a report on the
finding and recommendations of the Director as
a result of the review, including an assessment
by the Director of the feasibility and advis-
ability of establishing baselines for operating
and support costs under section 2435 of title 10,
United States Code.

(2) TRANSMITTAL TO CONGRESS.—Not later
than 30 days after receiving the report required
by paragraph (1), the Secretary shall transmit
the report to the congressional defense commit-
tees, together with any comments on the report
the Secretary considers appropriate.

SEC. 102. DIRECTORS OF DEVELOPMENTAL TEST
AND EVALUATION AND SYSTEMS EN-
GINEERING.

(a) IN GENERAL.—

(1) ESTABLISHMENT OF POSITIONS.—Chapter 4
of title 10, United States Code, as amended by
section 101(a) of this Act, is further amended by
inserting after section 139c the following new
section:

“§139d. Director of Developmental Test and
Evaluation; Director of Systems Engineer-
ing: joint guidance
“(a) DIRECTOR OF DEVELOPMENTAL TEST AND

EVALUATION.—

““(1) APPOINTMENT.—There is a Director of De-
velopmental Test and Evaluation, who shall be
appointed by the Secretary of Defense from
among individuals with an expertise in test and
evaluation.

““(2) PRINCIPAL ADVISOR FOR DEVELOPMENTAL
TEST AND EVALUATION.—The Director shall be
the principal advisor to the Secretary of Defense
and the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics on develop-
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mental test and evaluation in the Department of
Defense.

““(3) SUPERVISION.—The Director shall be sub-
ject to the supervision of the Under Secretary of
Defense for Acquisition, Technology, and Logis-
tics and shall report to the Under Secretary.

““(4) COORDINATION WITH DIRECTOR OF SYS-
TEMS ENGINEERING.—The Director of Develop-
mental Test and Evaluation shall closely coordi-
nate with the Director of Systems Engineering
to ensure that the developmental test and eval-
uation activities of the Department of Defense
are fully integrated into and consistent with the
systems engineering and development planning
processes of the Department.

““(5) DUTIES.—The Director shall—

““(A) develop policies and guidance for—

‘““(i) the conduct of developmental test and
evaluation in the Department of Defense (in-
cluding integration and developmental testing of
software);

““(ii1) in coordination with the Director of
Operational Test and Evaluation, the integra-
tion of developmental test and evaluation with
operational test and evaluation;

““(iii) the conduct of developmental test and
evaluation conducted jointly by more than one
military department or Defense Agency;

‘“‘(B) review and approve the developmental
test and evaluation plan within the test and
evaluation master plan for each major defense
acquisition program of the Department of De-
fense;

“(C) monitor and review the developmental
test and evaluation activities of the major de-
fense acquisition programs;

‘““(D) provide advocacy, oversight, and guid-
ance to elements of the acquisition workforce re-
sponsible for developmental test and evaluation;

‘“(E) periodically review the organizations and
capabilities of the military departments with re-
spect to developmental test and evaluation and
identify needed changes or improvements to
such organizations and capabilities, and provide
input regarding needed changes or improve-
ments for the test and evaluation strategic plan
developed in accordance with section 196(d) of
this title; and

“(F) perform such other activities relating to
the developmental test and evaluation activities
of the Department of Defense as the Under Sec-
retary of Defense for Acquisition, Technology,
and Logistics may prescribe.

‘““(6) ACCESS TO RECORDS.—The Secretary of
Defense shall ensure that the Director has ac-
cess to all records and data of the Department
of Defense (including the records and data of
each military department and including classi-
fied and propriety information, as appropriate)
that the Director considers necessary in order to
carry out the Director’s duties under this sub-
section.

““(7) CONCURRENT SERVICE AS DIRECTOR OF DE-
PARTMENT OF DEFENSE TEST RESOURCES MANAGE-
MENT CENTER.—The individual serving as the
Director of Developmental Test and Evaluation
may also serve concurrently as the Director of
the Department of Defense Test Resource Man-
agement Center under section 196 of this title.

““(b) DIRECTOR OF SYSTEMS ENGINEERING .—

“(1) APPOINTMENT.—There is a Director of
Systems Engineering, who shall be appointed by
the Secretary of Defense from among individuals
with an expertise in systems engineering and de-
velopment planning.

““(2) PRINCIPAL ADVISOR FOR SYSTEMS ENGI-
NEERING AND DEVELOPMENT PLANNING.—The Di-
rector shall be the principal advisor to the Sec-
retary of Defense and the Under Secretary of
Defense for Acquisition, Technology, and Logis-
tics on systems engineering and development
planning in the Department of Defense.

““(3) SUPERVISION.—The Director shall be sub-
ject to the supervision of the Under Secretary of
Defense for Acquisition, Technology, and Logis-
tics and shall report to the Under Secretary.

““(4) COORDINATION WITH DIRECTOR OF DEVEL-
OPMENTAL TEST AND EVALUATION.—The Director
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of Systems Engineering shall closely coordinate
with the Director of Developmental Test and
Evaluation to ensure that the developmental
test and evaluation activities of the Department
of Defense are fully integrated into and con-
sistent with the systems engineering and devel-
opment planning processes of the Department.

““(5) DUTIES.—The Director shall—

““(A) develop policies and guidance for—

‘(i) the use of systems engineering principles
and best practices, generally;

‘““(ii)) the wuse of systems engineering ap-
proaches to enhance reliability, availability,
and maintainability on major defense acquisi-
tion programs;

“‘(iii) the development of systems engineering
master plans for major defense acquisition pro-
grams including systems engineering consider-
ations in support of lifecycle management and
sustainability; and

“(iv) the inclusion of provisions relating to
systems engineering and reliability growth in re-
quests for proposals;

‘“‘(B) review and approve the systems engi-
neering master plan for each major defense ac-
quisition program;

““(C) monitor and review the systems engineer-
ing and development planning activities of the
major defense acquisition programs;

‘(D) provide advocacy, oversight, and guid-
ance to elements of the acquisition workforce re-
sponsible for systems engineering, development
planning, and lifecycle management and sus-
tainability functions;

‘““(E) provide input on the inclusion of systems
engineering requirements in the process for con-
sideration of joint military requirements by the
Joint Requirements Oversight Council pursuant
to section 181 of this title, including specific
input relating to each capabilities development
document;

‘““(F) periodically review the organizations and
capabilities of the military departments with re-
spect to systems engineering, development plan-
ning, and lifecycle management and sustain-
ability, and identify needed changes or improve-
ments to such organizations and capabilities;
and

‘“(G) perform such other activities relating to
the systems engineering and development plan-
ning activities of the Department of Defense as
the Under Secretary of Defense for Acquisition,
Technology, and Logistics may prescribe.

““(6) ACCESS TO RECORDS.—The Director shall
have access to any records or data of the De-
partment of Defense (including the records and
data of each military department and including
classified and proprietary information as appro-
priate) that the Director considers necessary to
review in order to carry out the Director’s duties
under this subsection.

‘““(c) JOINT ANNUAL REPORT.—Not later than
March 31 each year, beginning in 2010, the Di-
rector of Developmental Test and Evaluation
and the Director of Systems Engineering shall
jointly submit to the congressional defense com-
mittees a report on the activities undertaken
pursuant to subsections (a) and (b) during the
preceding year. Each report shall include a sec-
tion on activities relating to the major defense
acquisition programs which shall set forth, at a
minimum, the following:

‘““(1) A discussion of the extent to which the
major defense acquisition programs are fulfilling
the objectives of their systems engineering mas-
ter plans and developmental test and evaluation
plans.

““(2) A discussion of the waivers of and devi-
ations from requirements in test and evaluation
master plans, systems engineering master plans,
and other testing requirements that occurred
during the preceding year with respect to such
programs, any concerns raised by such waivers
or deviations, and the actions that have been
taken or are planned to be taken to address
such concerns.

“(3) An assessment of the organization and
capabilities of the Department of Defense for
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systems engineering, development planning, and
developmental test and evaluation with respect
to such programs.

“(4) Any comments on such report that the
Secretary of Defense considers appropriate.

““(d) JOINT GUIDANCE.—The Director of Devel-
opmental Test and Evaluation and the Director
of Systems Engineering shall jointly, in coordi-
nation with the official designated by the Sec-
retary of Defense under section 103 of the Weap-
on Systems Acquisition Reform Act of 2009, issue
guidance on the following:

““(1) The development and tracking of detailed
measurable performance criteria as part of the
systems engineering master plans and the devel-
opmental test and evaluation plans within the
test and evaluation master plans of major de-
fense acquisition programs.

“(2) The use of developmental test and eval-
uation to measure the achievement of specific
performance objectives within a systems engi-
neering master plan.

“(3) A system for storing and tracking infor-
mation relating to the achievement of the per-
formance criteria and objectives specified pursu-
ant to this subsection.

“(e) MAJOR DEFENSE ACQUISITION PROGRAM
DEFINED.—In this section, the term ‘magjor de-
fense acquisition program’ has the meaning
given that term in section 2430 of this title.”’.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 4 of such title,
as amended by section 101(a) of this Act, is fur-
ther amended by inserting after the item relat-
ing to section 139c the following new item:

““139d. Director of Developmental Test and Eval-
uation; Director of Systems Engi-
neering: joint guidance.”’.

(b) DEVELOPMENTAL TEST AND EVALUATION
AND SYSTEMS ENGINEERING IN THE MILITARY DE-
PARTMENTS AND DEFENSE AGENCIES.—

(1) PLANS.—The service acquisition executive
of each military department and each Defense
Agency with responsibility for a major defense
acquisition program shall develop and imple-
ment plans to ensure the military department or
Defense Agency concerned has provided appro-
priate resources for each of the following:

(A) Developmental testing organizations with
adequate numbers of trained personnel in order
to—

(i) ensure that developmental testing require-
ments are appropriately addressed in the trans-
lation of operational requirements into contract
specifications, in the source selection process,
and in the preparation of requests for proposals
on all major defense acquisition programs;

(ii) participate in the planning of develop-
mental test and evaluation activities, including
the preparation and approval of a develop-
mental test and evaluation plan within the test
and evaluation master plan for each major de-
fense acquisition program; and

(iii) participate in and oversee the conduct of
developmental testing, the analysis of data, and
the preparation of evaluations and reports
based on such testing.

(B) Development planning and systems engi-
neering organizations with adequate numbers of
trained personnel in order to—

(i) support key requirements, acquisition, and
budget decisions made for each major defense
acquisition program prior to Milestone A ap-
proval and Milestone B approval through a rig-
orous systems analysis and systems engineering
process;

(ii) include a robust program for improving re-
liability, availability, maintainability, and sus-
tainability as an integral part of design and de-
velopment within the systems engineering mas-
ter plan for each major defense acquisition pro-
gram; and

(iii) identify systems engineering require-
ments, including reliability, availability, main-
tainability, and lifecycle management and sus-
tainability requirements, during the Joint Capa-
bilities Integration Development System process,
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and incorporate such systems engineering re-
quirements into contract requirements for each
major defense acquisition program.

(2) REPORTS BY SERVICE ACQUISITION EXECU-
TIVES.—Not later than 180 days after the date of
the enactment of this Act, the service acquisi-
tion executive of each military department and
each Defense Agency with responsibility for a
magor defense acquisition program shall submit
to the Director of Developmental Test and Eval-
uation and the Director of Systems Engineering
a report on the extent to which—

(A) such military department or Defense
Agency has implemented, or is implementing,
the plan required by paragraph (1); and

(B) additional authorities or resources are
needed to attract, develop, retain, and reward
developmental test and evaluation personnel
and systems engineers with appropriate levels of
hands-on experience and technical expertise to
meet the needs of such military department or
Defense Agency.

(3) ASSESSMENT OF REPORTS BY DIRECTORS OF
DEVELOPMENTAL TEST AND EVALUATION AND SYS-
TEMS ENGINEERING.—The first annual report
submitted to Congress by the Director of Devel-
opmental Test and Evaluation and the Director
of Systems Engineering under section 139d(c) of
title 10, United States Code (as added by sub-
section (a)), shall include an assessment by the
Directors of the reports submitted by the service
acquisition executives to the Directors under
paragraph (2).

SEC. 103. PERFORMANCE ASSESSMENTS AND
ROOT CAUSE ANALYSES FOR MAJOR
DEFENSE ACQUISITION PROGRAMS.

(a) DESIGNATION OF SENIOR OFFICIAL RESPON-
SIBILITY FOR PERFORMANCE ASSESSMENTS AND
ROOT CAUSE ANALYSES.—

(1) IN GENERAL.—The Secretary of Defense
shall designate a senior official in the Office of
the Secretary of Defense as the principal official
of the Department of Defense responsible for
conducting and overseeing performance assess-
ments and root cause analyses for major defense
acquisition programs.

(2) NO PROGRAM EXECUTION RESPONSIBILITY.—
The Secretary shall ensure that the senior offi-
cial designated under paragraph (1) is not re-
sponsible for program execution.

(3) STAFF AND RESOURCES.—The Secretary
shall assign to the senior official designated
under paragraph (1) appropriate staff and re-
sources necessary to carry out official’s function
under this section.

(b) RESPONSIBILITIES.—The senior official des-
ignated under subsection (a) shall be responsible
for the following:

(1) Carrying out performance assessments of
major defense acquisition programs in accord-
ance with the requirements of subsection (c) pe-
riodically or when requested by the Secretary of
Defense, the Under Secretary of Defense for Ac-
quisition, Technology and Logistics, the Sec-
retary of a military department, or the head of
a Defense Agency.

(2) Conducting root cause analyses for major
defense acquisition programs in accordance with
the requirements of subsection (d) when re-
quired by section 2433a(a)(1) of title 10, United
States Code (as added by section 206(a) of this
Act), or when requested by the Secretary of De-
fense, the Under Secretary of Defense for Acqui-
sition, Technology and Logistics, the Secretary
of a military department, or the head of a De-
fense Agency.

(3) Issuing policies, procedures, and guidance
governing the conduct of performance assess-
ments and root cause analyses by the military
departments and the Defense Agencies.

(4) Evaluating the wutility of performance
metrics used to measure the cost, schedule, and
performance of major defense acquisition pro-
grams, and making such recommendations to
the Secretary of Defense as the official considers
appropriate to improve such metrics.

(5) Advising acquisition officials on perform-
ance issues regarding a major defense acquisi-
tion program that may arise—
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(A) prior to certification under section 2433a
of title 10, United States Code (as so added);

(B) prior to entry into full-rate production; or

(C) in the course of consideration of any deci-
sion to request authorization of a multiyear pro-
curement contract for the program.

(c) PERFORMANCE ASSESSMENTS.—For pur-
poses of this section, a performance assessment
with respect to a major defense acquisition pro-
gram is an evaluation of the following:

(1) The cost, schedule, and performance of the
program, relative to current metrics, including
performance requirements and baseline descrip-
tions.

(2) The extent to which the level of program
cost, schedule, and performance predicted rel-
ative to such metrics is likely to result in the
timely delivery of a level of capability to the
warfighter that is consistent with the level of re-
sources to be exrpended and provides superior
value to alternative approaches that may be
available to meet the same military requirement.

(d) RooT CAUSE ANALYSES.—For purposes of
this section and section 2433a of title 10, United
States Code (as so added), a root cause analysis
with respect to a major defense acquisition pro-
gram is an assessment of the underlying cause
or causes of shortcomings in cost, schedule, or
performance of the program, including the role,
if any, of—

(1) unrealistic performance expectations;

(2) unrealistic baseline estimates for cost or
schedule;

(3) immature technologies or excessive manu-
facturing or integration risk;

(4) unanticipated design, engineering, manu-
facturing, or technology integration issues aris-
ing during program performance;

(5) changes in procurement quantities;

(6) inadequate program funding or funding
instability;

(7) poor performance by government or con-
tractor personnel responsible for program man-
agement; or

(8) any other matters.

(e) SUPPORT OF APPLICABLE CAPABILITIES AND
EXPERTISE.—The Secretary of Defense shall en-
sure that the senior official designated under
subsection (a) has the support of other Depart-
ment of Defense officials with relevant capabili-
ties and expertise needed to carry out the re-
quirements of this section.

(f) ANNUAL REPORT.—Not later than March 1
each year, beginning in 2010, the official respon-
sible for conducting and overseeing performance
assessments and root cause analyses for major
defense acquisition programs shall submit to the
congressional defense committees a report on the
activities undertaken under this section during
the preceding year.

SEC. 104. ASSESSMENT OF TECHNOLOGICAL MA-
TURITY OF CRITICAL TECH-
NOLOGIES OF MAJOR DEFENSE AC-
QUISITION PROGRAMS BY THE DI-
RECTOR OF DEFENSE RESEARCH
AND ENGINEERING.

(a) ASSESSMENT BY DIRECTOR OF DEFENSE RE-
SEARCH AND ENGINEERING.—

(1) IN GENERAL.—Section 139a of title 10,
United States Code, is amended by adding at the
end the following new subsection:

““(c)(1) The Director of Defense Research and
Engineering, in consultation with the Director
of Developmental Test and Evaluation, shall pe-
riodically review and assess the technological
maturity and integration risk of critical tech-
nologies of the major defense acquisition pro-
grams of the Department of Defense and report
on the findings of such reviews and assessments
to the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics.

““(2) The Director shall submit to the Secretary
of Defense and to the congressional defense
committees by March 1 of each year a report on
the technological maturity and integration risk
of critical technologies of the major defense ac-
quisition programs of the Department of De-
fense.”’.

CONGRESSIONAL RECORD —HOUSE

(2) FIRST ANNUAL REPORT.—The first annual
report under subsection (c)(2) of section 139a of
title 10, United States Code (as added by para-
graph (1)), shall be submitted to the congres-
sional defense committees not later than March
1, 2010, and shall address the results of reviews
and assessments conducted by the Director of
Defense Research and Engineering pursuant to
subsection (c)(1) of such section (as so added)
during the preceding calendar year.

(b) REPORT ON RESOURCES FOR IMPLEMENTA-
TION.—Not later than 120 days after the date of
the enactment of this Act, the Director of De-
fense Research and Engineering shall submit to
the congressional defense committees a report
describing any additional resources that may be
required by the Director, and by other research
and engineering elements of the Department of
Defense, to carry out the following:

(1) The requirements under the amendment
made by subsection (a)(1).

(2) The technological maturity assessments re-
quired by section 2366b(a) of title 10, United
States Code.

(3) The requirements of Department of De-
fense Instruction 5000, as revised.

(c) TECHNOLOGICAL MATURITY STANDARDS.—
Not later than 180 days after the date of the en-
actment of this Act, the Director of Defense Re-
search and Engineering, in consultation with
the Director of Developmental Test and Evalua-
tion, shall develop knowledge-based standards
against which to measure the technological ma-
turity and integration risk of critical tech-
nologies at key stages in the acquisition process
for purposes of conducting the reviews and as-
sessments of major defense acquisition programs
required by subsection (c) of section 139a of title
10, United States Code (as so added).

SEC. 105. ROLE OF THE COMMANDERS OF THE
COMBATANT COMMANDS IN IDENTI-
FYING JOINT MILITARY REQUIRE-
MENTS.

(a) IN GENERAL.—Section 181(d) of title 10,
United States Code, as amended by section
101(d) of this Act, is further amended—

(1) by inserting ‘“(1)”’ before ‘““The Under Sec-
retary’’; and

(2) by adding at the end the following new
paragraph:

“(2) The Council shall seek and consider
input from the commanders of the combatant
commands in carrying out its mission under
paragraphs (1) and (2) of subsection (b) and in
conducting periodic reviews in accordance with
the requirements of subsection (e).”’.

(b) INPUT FROM COMMANDERS OF COMBATANT
COMMANDS.—The Joint Requirements Oversight
Council in the Department of Defense shall seek
and consider input from the commanders of
combatant commands, in accordance with sec-
tion 181(d) of title 10, United States Code (as
amended by subsection (a)). Such input may in-
clude, but is not limited to, an assessment of the
following:

(1) Any current or projected missions or
threats in the theater of operations of the com-
mander of a combatant command that would in-
form the assessment of a mew joint military re-
quirement.

(2) The mnecessity and sufficiency of a pro-
posed joint military requirement in terms of cur-
rent and projected missions or threats.

(3) The relative priority of a proposed joint
military requirement in comparison with other
joint military requirements within the theater of
operations of the commander of a combatant
command.

(4) The ability of partner nations in the the-
ater of operations of the commander of a com-
batant command to assist in meeting the joint
military requirement or the benefit, if any, of a
partner nation assisting in development or use
of technologies developed to meet the joint mili-
tary requirement.

(¢) COMPTROLLER GENERAL OF THE UNITED
STATES REVIEW OF IMPLEMENTATION.—

(1) REQUIREMENT.—Not later than two years
after the date of the enactment of this Act, the
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Comptroller General of the United States shall
submit to the Committees on Armed Services of
the Senate and the House of Representatives a
report on the implementation of the require-
ments of—

(A) subsection (d)(2) of section 181 of title 10,
United States Code (as amended by subsection
(a)), for the Joint Requirements Oversight Coun-
cil to solicit and consider input from the com-
manders of the combatant commands;

(B) the amendments to subsection (b) of sec-
tion 181 of title 10, United States Code, made by
section 942 of the National Defense Authoriza-
tion Act for Fiscal Year 2008 (Public Law 110-
181; 122 Stat. 287) and by section 201(b) of this
Act; and

(C) the requirements of section 201(c) of this
Act.

(2) MATTERS COVERED.—The report shall in-
clude, at a minimum, an assessment of—

(A) the extent to which the Council has effec-
tively sought, and the commanders of the com-
batant commands have provided, meaningful
input on proposed joint military requirements;

(B) the quality and effectiveness of efforts to
estimate the level of resources needed to fulfill
joint military requirements; and

(C) the extent to which the Council has con-
sidered trade-offs among cost, schedule, and
performance objectives.

TITLE IT—ACQUISITION POLICY

201. CONSIDERATION OF TRADE-OFFS
AMONG COST, SCHEDULE, AND PER-
FORMANCE OBJECTIVES IN DEPART-
MENT OF DEFENSE ACQUISITION
PROGRAMS.

(a) CONSIDERATION OF TRADE-OFFS.—

(1) IN GENERAL.—The Secretary of Defense
shall ensure that mechanisms are developed and
implemented to require consideration of trade-
offs among cost, schedule, and performance 0b-
jectives as part of the process for developing re-
quirements for Department of Defense acquisi-
tion programs.

(2) ELEMENTS.—The mechanisms required
under this subsection shall ensure, at a min-
imum, that—

(A) Department of Defense officials respon-
sible for acquisition, budget, and cost estimating
functions are provided an appropriate oppor-
tunity to develop estimates and raise cost and
schedule matters before performance objectives
are established for capabilities for which the
Chairman of the Joint Requirements Oversight
Council is the validation authority; and

(B) the process for developing requirements is
structured to enable incremental, evolutionary,
or spiral acquisition approaches, including the
deferral of technologies that are not yet mature
and capabilities that are likely to significantly
increase costs or delay production until later in-
crements or spirals.

(b) DUTIES OF JOINT REQUIREMENTS OVER-
SIGHT COUNCIL.—Section 181(b) of title 10,
United States Code, is amended—

(1) in paragraph (1)—

(A) by striking “‘and’ at the end of subpara-
graph (A);

(B) by inserting ‘“‘and’’ at the end of subpara-
graph (B) after the semicolon; and

(C) by adding at the end the following new
subparagraph:

‘“(C) in ensuring the consideration of trade-
offs among cost, schedule, and performance ob-
jectives for joint military requirements in con-
sultation with the advisors specified in sub-
section (d);”’.

(2) in paragraph (3)—

(A) by inserting ‘‘, in consultation with the
Under Secretary of Defense (Comptroller), the
Under Secretary of Defense for Acquisition,
Technology, and Logistics, and the Director of
Cost Assessment and Performance Evaluation,’’
after “‘assist the Chairman’’; and

(B) by striking “‘and’ after the semicolon at
the end;

(3) in paragraph (4), by striking the period at
the end and inserting ‘‘; and’’; and
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(4) by adding at the end the following new
paragraph:

““(5) assist the Chairman, in consultation with
the commanders of the combatant commands
and the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics, in establishing
an objective for the overall period of time within
which an initial operational capability should
be delivered to meet each joint military require-
ment.”’.

(c) REVIEW OF JOINT MILITARY REQUIRE-
MENTS.—The Secretary of Defense shall ensure
that each mew joint military requirement rec-
ommended by the Joint Requirements Oversight
Council is reviewed to ensure that the Joint Re-
quirements Oversight Council has, in making
such recommendation—

(1) taken appropriate action to seek and con-
sider input from the commanders of the combat-
ant commands, in accordance with the require-
ments of section 181(d) of title 10, United States
Code (as amended by section 105(a) of this Act);

(2) engaged in consideration of trade-offs
among cost, schedule, and performance objec-
tives in accordance with the requirements of sec-
tion 181(b)(1)(C) of title 10, United States Code
(as added by subsection (b)); and

(3) engaged in consideration of issues of joint
portfolio management, including alternative ma-
terial and non-material solutions, as provided in
Department of Defense instructions for the de-
velopment of joint military requirements.

(d) STUDY GUIDANCE FOR ANALYSES OF ALTER-
NATIVES.—The Director of Cost Assessment and
Program Evaluation shall take the lead in the
development of study guidance for an analysis
of alternatives for each joint military require-
ment for which the Chairman of the Joint Re-
quirements QOversight Council is the validation
authority. In developing the guidance, the Di-
rector shall solicit the advice of appropriate offi-
cials within the Department of Defense and en-
sure that the guidance requires, at a minimum—

(1) full consideration of possible trade-offs
among cost, schedule, and performance objec-
tives for each alternative considered; and

(2) an assessment of whether or not the joint
military requirement can be met in a manner
that is consistent with the cost and schedule ob-
jectives recommended by the Joint Requirements
Oversight Council.

(e) ANALYSIS OF ALTERNATIVES IN CERTIFI-
CATION FOR MILESTONE A.—Section 2366a(a) of
title 10, United States Code, as amended by sec-
tion 101(d)(3) of this Act, is further amended—

(1) by striking “‘and’ at the end of paragraph
(3);

(2) by redesignating paragraph (4) as para-
graph (5); and

(3) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

‘“(4) that an analysis of alternatives has been
performed consistent with study guidance devel-
oped by the Director of Cost Assessment and
Program Evaluation,; and’’.

(f) DUTIES OF MILESTONE DECISION AUTHOR-
ITy.—Section 2366b(a)(1)(B) of such title is
amended by inserting ‘‘appropriate trade-offs
among cost, schedule, and performance objec-
tives have been made to ensure that’ before
“‘the program is affordable’’.

SEC. 202. ACQUISITION STRATEGIES TO ENSURE
COMPETITION THROUGHOUT THE
LIFECYCLE OF MAJOR DEFENSE AC-
QUISITION PROGRAMS.

(a) ACQUISITION STRATEGIES TO ENSURE COM-
PETITION.—The Secretary of Defense shall en-
sure that the acquisition strategy for each major
defense acquisition program includes—

(1) measures to ensure competition, or the op-
tion of competition, at both the prime contract
level and the subcontract level (at such tier or
tiers as are appropriate) of such program
throughout the life-cycle of such program as a
means to improve contractor performance; and

(2) adequate documentation of the rationale
for the selection of the subcontract tier or tiers
under paragraph (1).
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(b) MEASURES TO ENSURE COMPETITION.—The
measures to ensure competition, or the option of
competition, for purposes of subsection (a)(1)
may include measures to achieve the following,
in appropriate cases if such measures are cost-
effective:

(1) Competitive prototyping.

(2) Dual-sourcing.

(3) Unbundling of contracts.

(4) Funding of next-generation prototype sys-
tems or subsystems.

(5) Use of modular, open architectures to en-
able competition for upgrades.

(6) Use of build-to-print approaches to enable
production through multiple sources.

(7) Acquisition of complete technical data
packages.

(8) Periodic competitions for subsystem up-
grades.

(9) Licensing of additional suppliers.

(10) Periodic system or program reviews to ad-
dress long-term competitive effects of program
decisions.

(c) ADDITIONAL MEASURES TO ENSURE COM-
PETITION AT SUBCONTRACT LEVEL.—The Sec-
retary shall take actions to ensure fair and ob-
jective “‘make-buy’’ decisions by prime contrac-
tors on major defense acquisition programs by—

(1) requiring prime contractors to give full and
fair consideration to qualified sources other
than the prime contractor for the development
or construction of major subsystems and compo-
nents of major weapon systems;

(2) providing for government surveillance of
the process by which prime contractors consider
such sources and determine whether to conduct
such development or construction in-house or
through a subcontract; and

(3) providing for the assessment of the extent
to which a contractor has given full and fair
consideration to qualified sources other than the
contractor in sourcing decisions as a part of
past performance evaluations.

() CONSIDERATION OF COMPETITION
THROUGHOUT OPERATION AND SUSTAINMENT OF
MAJOR WEAPON SYSTEMS.—Whenever a decision
regarding source of repair results in a plan to
award a contract for performance of mainte-
nance and sustainment of a major weapon sys-
tem, the Secretary shall take actions to ensure
that, to the maximum extent practicable and
consistent with statutory requirements, con-
tracts for such maintenance and sustainment
are awarded on a competitive basis and give full
consideration to all sources (including sources
that partner or subcontract with public or pri-
vate sector repair activities).

(e) APPLICABILITY.—

(1) STRATEGY AND MEASURES TO ENSURE COM-
PETITION.—The requirements of subsections (a)
and (b) shall apply to any acquisition plan for
a major defense acquisition program that is de-
veloped or revised on or after the date that is 60
days after the date of the enactment of this Act.

(2) ADDITIONAL ACTIONS.—The actions re-
quired by subsections (c) and (d) shall be taken
within 180 days after the date of the enactment
of this Act.

SEC. 203. PROTOTYPING REQUIREMENTS FOR
MAJOR DEFENSE ACQUISITION PRO-
GRAMS.

(a) COMPETITIVE PROTOTYPING.—Not later
than 90 days after the date of the enactment of
this Act, the Secretary of Defense shall modify
the guidance of the Department of Defense re-
lating to the operation of the acquisition system
with respect to competitive prototyping for
magjor defense acquisition programs to ensure
the following:

(1) That the acquisition strategy for each
major defense acquisition program provides for
competitive prototypes before Milestone B ap-
proval (or Key Decision Point B approval in the
case of a space program) unless the Milestone
Decision Authority for such program waives the
requirement pursuant to paragraph (2).

(2) That the Milestone Decision Authority
may waive the requirement in paragraph (1)
only—
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(A) on the basis that the cost of producing
competitive prototypes exceeds the expected life-
cycle benefits (in constant dollars) of producing
such prototypes, including the benefits of im-
proved performance and increased technological
and design maturity that may be achieved
through competitive prototyping,; or

(B) on the basis that, but for such waiver, the
Department would be unable to meet critical na-
tional security objectives.

(3) That whenever a Milestone Decision Au-
thority authorizes a waiver pursuant to para-
graph (2), the Milestone Decision Authority—

(A) shall require that the program produce a
prototype before Milestone B approval (or Key
Decision Point B approval in the case of a space
program) if the expected life-cycle benefits (in
constant dollars) of producing such prototype
exceed its cost and its production is consistent
with achieving critical national security objec-
tives; and

(B) shall notify the congressional defense
committees in writing not later than 30 days
after the waiver is authorized and include in
such mnotification the rationale for the waiver
and the plan, if any, for producing a prototype.

(4) That prototypes may be required under
paragraph (1) or (3) for the system to be ac-
quired or, if prototyping of the system is not fea-
sible, for critical subsystems of the system.

(b) COMPTROLLER GENERAL REVIEW OF CER-
TAIN WAIVERS.—

(I) NOTICE TO COMPTROLLER GENERAL.—
Whenever a Milestone Decision Authority au-
thorizes a waiver of the requirement for proto-
types pursuant to paragraph (2) of subsection
(a) on the basis of excessive cost, the Milestone
Decision Authority shall submit the notification
of the waiver, together with the rationale, to the
Comptroller General of the United States at the
same time it is submitted to the congressional
defense committees.

(2) COMPTROLLER GENERAL REVIEW.—Not later
than 60 days after receipt of a notification of a
waiver under paragraph (1), the Comptroller
General shall—

(A) review the rationale for the waiver; and

(B) submit to the congressional defense com-
mittees a written assessment of the rationale for
the waiver.

SEC. 204. ACTIONS TO IDENTIFY AND ADDRESS
SYSTEMIC PROBLEMS IN MAJOR DE-
FENSE ACQUISITION PROGRAMS
PRIOR TO MILESTONE B APPROVAL.

(a) MODIFICATION TO CERTIFICATION REQUIRE-
MENT.—Subsection (a) of section 2366a of title
10, United States Code, is amended by striking
“may not receive Milestone A approval, or Key
Decision Point A approval in the case of a space
program,”’ and inserting ‘‘may not receive Mile-
stone A approval, or Key Decision Point A ap-
proval in the case of a space program, or other-
wise be initiated prior to Milestone B approval,
or Key Decision Point B approval in the case of
a space program,’’.

(b) MODIFICATION TO NOTIFICATION REQUIRE-
MENT.—Subsection (b) of such section is amend-
ed—

(1) by inserting ‘(1) before “With respect
to’’;

(2) in paragraph (1), as so designated, by
striking ‘‘by at least 25 percent,” and inserting
“by at least 25 percent, or the program manager
determines that the period of time required for
the delivery of an initial operational capability
is likely to exceed the schedule objective estab-
lished pursuant to section 181(b)(5) of this title
by more than 25 percent,”’; and

(3) by adding at the end the following new
paragraph:

‘““(2) Not later than 30 days after a program
manager submits a notification to the Milestone
Decision Authority pursuant to paragraph (1)
with respect to a major defense acquisition pro-
gram, the Milestone Decision Authority shall
submit to the congressional defense committees a
report that—

‘““(A) identifies the root causes of the cost or
schedule growth in accordance with applicable
policies, procedures, and guidance;
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‘“‘(B) identifies appropriate acquisition per-
formance measures for the remainder of the de-
velopment of the program; and

“(C) includes one of the following:

““(i) A written certification (with a supporting
explanation) stating that—

“(I) the program is essential to national secu-
rity;

“(II) there are no alternatives to the program
that will provide acceptable military capability
at less cost;

‘“(I1I11) new estimates of the development cost
or schedule, as appropriate, are reasonable; and

‘“(1V) the management structure for the pro-
gram is adequate to manage and control pro-
gram development cost and schedule.

‘“(ii)) A plan for terminating the development
of the program or withdrawal of Milestone A
approval, or Key Decision Point A approval in
the case of a space program, if the Milestone
Decision Authority determines that such action
is in the interest of national defense.”’.

(c) APPLICATION TO ONGOING PROGRAMS.—

(1) IN GENERAL.—Each major defense acquisi-
tion program described in paragraph (2) shall be
certified in accordance with the requirements of
section 2366a of title 10, United States Code (as
amended by this section), within one year after
the date of the enactment of this Act.

(2) COVERED PROGRAMS.—The requirement in
paragraph (1) shall apply to any major defense
acquisition program that—

(A) was initiated before the date of the enact-
ment of this Act; and

(B) as of the date of certification under para-
graph (1) has not otherwise been certified pur-
suant to either section 2366a (as so amended) or
23660 of title 10, United States Code.

SEC. 205. ADDITIONAL REQUIREMENTS FOR CER-
TAIN MAJOR DEFENSE ACQUISITION
PROGRAMS.

(a) ADDITIONAL REQUIREMENTS RELATING TO
MILESTONE B APPROVAL.—Section 2366b of title
10, United States Code, is amended—

(1) in subsection (d)—

(A) by inserting ‘(1) before ‘“The milestone
decision authority may’’; and

(B) by striking the second sentence and insert-
ing the following:

““(2) Whenever the milestone decision author-
ity makes such a determination and authorizes
such a waiver—

‘“(A) the waiver, the determination, and the
reasons for the determination shall be submitted
in writing to the congressional defense commit-
tees within 30 days after the waiver is author-
iced; and

‘““(B) the milestone decision authority shall re-
view the program not less often than annually
to determine the extent to which such program
currently satisfies the certification components
specified in paragraphs (1) and (2) of subsection
(a) until such time as the milestone decision au-
thority determines that the program satisfies all
such certification components.’’;

(2) by redesignating subsections (e) and (f) as
subsections (f) and (g), respectively, and insert-
ing after subsection (d) the following new sub-
section (e):

‘“(e) DESIGNATION OF CERTIFICATION STATUS
IN BUDGET DOCUMENTATION.—Any budget re-
quest, budget justification material, budget dis-
play, reprogramming request, Selected Acquisi-
tion Report, or other budget documentation or
performance report submitted by the Secretary
of Defense to the President regarding a major
defense acquisition program receiving a waiver
pursuant to subsection (d) shall prominently
and clearly indicate that such program has not
fully satisfied the certification requirements of
this section until such time as the milestone de-
cision authority makes the determination that
such program has satisfied all such certification
components.”’; and

(3) in subsection (a)—

(4) in paragraph (1), by striking “and’ at the
end;

(B) by redesignating paragraph (2) as para-
graph (3);
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(C) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

“(2) has received a preliminary design review
and conducted a formal post-preliminary design
review assessment, and certifies on the basis of
such assessment that the program demonstrates
a high likelihood of accomplishing its intended
mission; and’’; and

(D) in paragraph (3), as redesignated by sub-
paragraph (B) of this paragraph—

(i) in subparagraph (D), by striking the semi-
colon and inserting *‘, as determined by the
Milestone Decision Authority on the basis of an
independent review and assessment by the Di-
rector of Defense Research and Engineering;
and’’;

(ii) by striking subparagraph (E); and

(iii) by redesignating subparagraph (F) as
subparagraph (E).

(b) CERTIFICATION AND REVIEW OF PROGRAMS
ENTERING DEVELOPMENT PRIOR TO ENACTMENT
OF SECTION 2366B OF TITLE 10.—

(1) DETERMINATION.—Not later than 270 days
after the date of the enactment of this Act, for
each major defense acquisition program that re-
ceived Milestone B approval before January 6,
2006, and has mot received Milestone C ap-
proval, and for each space program that re-
ceived Key Decision Point B approval before
January 6, 2006, and has not received Key Deci-
sion Point C approval, the Milestone Decision
Authority shall determine whether or not such
program satisfies all of the certification compo-
nents specified in paragraphs (1) and (2) of sub-
section (a) of section 2366b of title 10, United
States Code (as amended by subsection (a) of
this section).

(2) ANNUAL REVIEW.—The Milestone Decision
Authority shall review any program determined
pursuant to paragraph (1) not to satisfy any of
the certification components of subsection (a) of
section 2366b of title 10, United States Code (as
so amended), not less often than annually
thereafter to determine the extent to which such
program currently satisfies such certification
components until such time as the Milestone De-
cision Authority determines that such program
satisfies all such certification components.

(3) DESIGNATION OF CERTIFICATION STATUS IN
BUDGET DOCUMENTATION.—Any budget request,
budget justification material, budget display, re-
programming request, Selected Acquisition Re-
port, or other budget documentation or perform-
ance report submitted by the Secretary of De-
fense to the President regarding a major defense
acquisition program which the Milestone Deci-
sion Authority determines under paragraph (1)
does not satisfy all of the certification compo-
nents of subsection (a) of section 2366b of title
10, United States Code, (as so amended) shall
prominently and clearly indicate that such pro-
gram has not fully satisfied such certification
components until such time as the Milestone De-
cision Authority makes the determination that
such program has satisfied all such certification
components.

(¢c) REVIEWS OF PROGRAMS RESTRUCTURED
AFTER EXPERIENCING CRITICAL COST GROWTH.—
The official designated to perform oversight of
performance assessment pursuant to section 103
of this Act, shall assess the performance of each
magjor defense acquisition program that has ex-
ceeded critical cost growth thresholds estab-
lished pursuant to section 2433(e) of title 10,
United States Code, but has not been terminated
in accordance with section 2433a of such title
(as added by section 206(a) of this Act) not less
often than semi-annually until one year after
the date on which such program receives a new
milestone approval, in accordance with section
2433a(c)(3) of such title (as so added). The re-
sults of reviews performed under this subsection
shall be reported to the Under Secretary of De-
fense for Acquisition, Technology, and Logistics
and summarized in the nmext annual report of
such designated official.
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SEC. 206. CRITICAL COST GROWTH IN MAJOR DE-
FENSE ACQUISITION PROGRAMS.

(a) ACTIONS FOLLOWING CRITICAL COST
GROWTH.—

(1) IN GENERAL.—Chapter 144 of title 10,
United States Code, is amended by inserting
after section 2433 the following new section:
“§2433a. Critical cost growth in major de-

fense acquisition programs

““(a) REASSESSMENT OF PROGRAM.—If the pro-
gram acquisition unit cost or procurement unit
cost of a major defense acquisition program or
designated subprogram (as determined by the
Secretary under section 2433(d) of this title) in-
creases by a percentage equal to or greater than
the critical cost growth threshold for the pro-
gram or subprogram, the Secretary of Defense,
after consultation with the Joint Requirements
Oversight Council regarding program require-
ments, shall—

‘(1) determine the root cause or causes of the
critical cost growth in accordance with applica-
ble statutory requirements and Department of
Defense policies, procedures, and guidance; and

“(2) in consultation with the Director of Cost
Assessment and Program Evaluation, carry out
an assessment of—

‘““(A) the projected cost of completing the pro-
gram if current requirements are not modified;

‘““(B) the projected cost of completing the pro-
gram based on reasonable modification of such
requirements;

“(C) the rough order of magnitude of the costs
of any reasonable alternative system or capa-
bility; and

“(D) the need to reduce funding for other pro-
grams due to the growth in cost of the program.

“(b) PRESUMPTION OF TERMINATION.—(1)
After conducting the reassessment required by
subsection (a) with respect to a major defense
acquisition program, the Secretary shall termi-
nate the program unless the Secretary submits
to Congress, before the end of the 60-day period
beginning on the day the Selected Acquisition
Report containing the information described in
section 2433(g) of this title is required to be sub-
mitted under section 2432(f) of this title, a writ-
ten certification in accordance with paragraph

).

“(2) A certification described by this para-
graph with respect to a major defense acquisi-
tion program is a written certification that—

““(A) the continuation of the program is essen-
tial to the national security;

‘““(B) there are no alternatives to the program
which will provide acceptable capability to meet
the joint military requirement (as defined in sec-
tion 181(g)((1) of this title) at less cost;

“(C) the new estimates of the program acquisi-
tion unit cost or procurement unit cost have
been determined by the Director of Cost Assess-
ment and Program Evaluation to be reasonable;

‘““(D) the program is a higher priority than
programs whose funding must be reduced to ac-
commodate the growth in cost of the program;
and

‘“(E) the management structure for the pro-
gram is adequate to manage and control pro-
gram acquisition unit cost or procurement unit
cost.

“(3) A written certification under paragraph
(2) shall be accompanied by a report presenting
the root cause analysis and assessment carried
out pursuant to subsection (a) and the basis for
each determination made in accordance with
subparagraphs (A) through (E) of paragraph
(2), together with supporting documentation.

““(c) ACTIONS IF PROGRAM NOT TERMINATED.—
(1) If the Secretary elects not to terminate a
magjor defense acquisition program pursuant to
subsection (b), the Secretary shall—

““(A) restructure the program in a manner
that addresses the root cause or causes of the
critical cost growth, as identified pursuant to
subsection (a), and ensures that the program
has an appropriate management structure as set
forth in the certification submitted pursuant to
subsection (b)(2)(E);
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‘““(B) rescind the most recent Milestone ap-
proval, or Key Decision Point approval in the
case of a space program, for the program and
withdraw any associated certification under
section 2366a or 2366b of this title;

“(C) require a new Milestone approval, or Key
Decision Point approval in the case of a space
program, for the program before taking any con-
tract action to enter a new contract, exercise an
option under an existing contract, or otherwise
extend the scope of an existing contract under
the program, except to the extent determined
necessary by the Milestone Decision Authority,
on a non-delegable basis, to ensure that the pro-
gram can be restructured as intended by the
Secretary without wunnecessarily wasting re-
sources;

‘(D) include in the report specified in para-
graph (2) a description of all funding changes
made as a result of the growth in cost of the
program, including reductions made in funding
for other programs to accommodate such cost
growth,; and

“(E) conduct regular reviews of the program
in accordance with the requirements of section
205 of the Weapon Systems Acquisition Reform
Act of 2009.

““(2) For purposes of paragraph (1)(D), the re-
port specified in this paragraph is the first Se-
lected Acquisition Report for the program sub-
mitted pursuant to section 2432 of this title after
the President submits a budget pursuant to sec-
tion 1105 of title 31, in the calendar year fol-
lowing the year in which the program was re-
structured.

“(d) ACTIONS IF PROGRAM TERMINATED.—If a
magjor defense acquisition program is terminated
pursuant to subsection (b), the Secretary shall
submit to Congress a written report setting
forth—

‘“(1) an explanation of the reasons for termi-
nating the program;

“(2) the alternatives considered to address
any problems in the program,; and

““(3) the course the Department plans to pur-
sue to meet any continuing joint military re-
quirements otherwise intended to be met by the
program.’’.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 144 of such
title is amended by inserting after the item relat-
ing to section 2433 the following new item:
““2433a. Critical cost growth in major defense ac-

quisition programs.’’.

(3) CONFORMING AMENDMENT.—Paragraph (2)
of section 2433(e) of such title 10 is amended to
read as follows:

“(2) If the program acquisition unit cost or
procurement unit cost of a major defense acqui-
sition program or designated major subprogram
(as determined by the Secretary under sub-
section (d)) increases by a percentage equal to
or greater than the critical cost growth thresh-
old for the program or subprogram, the Sec-
retary of Defense shall take actions consistent
with the requirements of section 2433a of this
title.”.

(b) TREATMENT AS MDAP.—Section 2430 of
such title is amended—

(1) in subsection (a)(2), by inserting *‘, includ-
ing all planned increments or spirals,”” after “‘an
eventual total expenditure for procurement’;
and

(2) by adding at the end the following new
subsection:

“(c) For purposes of subsection (a)(2), the Sec-
retary shall consider, as applicable, the fol-
lowing:

‘(1) The estimated level of resources required
to fulfill the relevant joint military requirement,
as determined by the Joint Requirements Over-
sight Council pursuant to section 181 of this
title.

“(2) The cost estimate referred to in section
2366a(a)(4) of this title.

‘““(3) The cost estimate referred to in section
2366b(a)(1)(C) of this title.

‘““(4) The cost estimate within a baseline de-
scription as required by section 2435 of this
title.”.
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SEC. 207. ORGANIZATIONAL CONFLICTS OF IN-
TEREST IN MAJOR DEFENSE ACQUI-
SITION PROGRAMS.

(a) REVISED REGULATIONS REQUIRED.—Not
later than 270 days after the date of the enact-
ment of this Act, the Secretary of Defense shall
revise the Defense Supplement to the Federal
Acquisition Regulation to provide uniform guid-
ance and tighten existing requirements for orga-
nizational conflicts of interest by contractors in
major defense acquisition programs.

(b) ELEMENTS.—The revised regulations re-
quired by subsection (a) shall, at a minimum—

(1) address organizational conflicts of interest
that could arise as a result of—

(A) lead system integrator contracts on major
defense acquisition programs and contracts that
follow lead system integrator contracts on such
programs, particularly contracts for production;

(B) the ownership of business units per-
forming systems engineering and technical as-
sistance functions, professional services, or
management support services in relation to
major defense acquisition programs by contrac-
tors who simultaneously own business units
competing to perform as either the prime con-
tractor or the supplier of a major subsystem or
component for such programs;

(C) the award of major subsystem contracts by
a prime contractor for a major defense acquisi-
tion program to business units or other affiliates
of the same parent corporate entity, and par-
ticularly the award of subcontracts for software
integration or the development of a proprietary
software system architecture; or

(D) the performance by, or assistance of, con-
tractors in technical evaluations on major de-
fense acquisition programs;

(2) ensure that the Department of Defense re-
ceives advice on systems architecture and sys-
tems engineering matters with respect to major
defense acquisition programs from federally
funded research and development centers or
other sources independent of the prime con-
tractor;

(3) require that a contract for the performance
of systems engineering and technical assistance
functions for a major defense acquisition pro-
gram contains a provision prohibiting the con-
tractor or any affiliate of the contractor from
participating as a prime contractor or a major
subcontractor in the development or construc-
tion of a weapon system under the program; and

(4) establish such limited exceptions to the re-
quirement in paragraphs (2) and (3) as may be
necessary to ensure that the Department of De-
fense has continued access to advice on systems
architecture and systems engineering matters
from highly-qualified contractors with domain
experience and expertise, while ensuring that
such advice comes from sources that are objec-
tive and unbiased.

(c) CONSULTATION IN REVISION OF REGULA-
TIONS.—

(1) RECOMMENDATIONS OF PANEL ON CON-
TRACTING INTEGRITY.—Not later than 90 days
after the date of the enactment of this Act, the
Panel on Contracting Integrity established pur-
suant to section 813 of the John Warner Na-
tional Defense Authorization Act for Fiscal
Year 2007 (Public Law 109-364; 120 Stat. 2320)
shall present recommendations to the Secretary
of Defense on measures to eliminate or mitigate
organizational conflicts of interest in major de-
fense acquisition programs.

(2) CONSIDERATION OF RECOMMENDATIONS.—In
developing the revised regulations required by
subsection (a), the Secretary shall consider the
following:

(A) The recommendations presented by the
Panel on Contracting Integrity pursuant to
paragraph (1).

(B) Any findings and recommendations of the
Administrator for Federal Procurement Policy
and the Director of the Office of Government
Ethics pursuant to section 841(b) of the Duncan
Hunter National Defense Authorization Act for
Fiscal Year 2009 (Public Law 110-417; 122 Stat.
4539).

(dg EXTENSION OF PANEL ON CONTRACTING IN-
TEGRITY.—Subsection (e) of section 813 of the
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John Warner National Defense Authorization
Act for Fiscal Year 2007 is amended to read as
follows:

““(e) TERMINATION.—

‘““(1) IN GENERAL.—Subject to paragraph (2),
the panel shall continue to serve until the date
that is 18 months after the date on which the
Secretary of Defense notifies the congressional
defense committees of an intention to terminate
the panel based on a determination that the ac-
tivities of the panel nmo longer justify its con-
tinuation and that concerns about contracting
integrity have been mitigated.

“(2) MINIMUM CONTINUING SERVICE.—The
panel shall continue to serve at least until De-
cember 31, 2011.”".

TITLE III—ADDITIONAL ACQUISITION
PROVISIONS

SEC. 301. AWARDS FOR DEPARTMENT OF DE-
FENSE PERSONNEL FOR EXCEL-
LENCE IN THE ACQUISITION OF
PRODUCTS AND SERVICES.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the
Secretary of Defense shall commence carrying
out a program to recognize excellent perform-
ance by individuals and teams of members of the
Armed Forces and civilian personnel of the De-
partment of Defense in the acquisition of prod-
ucts and services for the Department of Defense.

(b) ELEMENTS.—The program required by sub-
section (a) shall include the following:

(1) Procedures for the nomination by the per-
sonnel of the military departments and the De-
fense Agencies of individuals and teams of mem-
bers of the Armed Forces and civilian personnel
of the Department of Defense for eligibility for
recognition under the program.

(2) Procedures for the evaluation of nomina-
tions for recognition under the program by one
or more panels of individuals from the Govern-
ment, academia, and the private sector who
have such expertise, and are appointed in such
manner, as the Secretary shall establish for pur-
poses of the program.

(c) AWARD OF CASH BONUSES.—As part of the
program required by subsection (a), the Sec-
retary may award to any individual recognized
pursuant to the program a cash bonus author-
ized by any other provision of law to the extent
that the performance of such individual so rec-
ognized warrants the award of such bonus
under such provision of law.

SEC. 302. EARNED VALUE MANAGEMENT.

(a) MODIFICATION OF ELEMENTS IN REPORT ON
IMPLEMENTATION.—Subsection (a) of section 887
of the Duncan Hunter National Defense Au-
thorization Act for Fiscal Year 2009 (Public Law
110-417; 122 Stat. 4562) is amended by striking
paragraph (7) and inserting the following new
paragraphs:

“(7) A discussion of the methodology used to
establish appropriate baselines for earned value
management at the award of a contract or com-
mencement of a program, whichever is earlier.

“(8) A discussion of the manner in which the
Department ensures that personnel responsible
for administering and overseeing earned value
management systems have the training and
qualifications needed to perform that responsi-
bility.

‘““(9) A discussion of mechanisms to ensure
that contractors establish and use approved
earned value management systems, including
mechanisms such as the consideration of the
quality of contractor earned value management
performance in past performance evaluations.

‘““(10) Recommendations for improving earned
value management and its implementation with-
in the Department, including—

‘““(A) a discussion of the merits of possible al-
ternatives; and

‘““(B) a plan for implementing any improve-
ments the Secretary determines to be appro-
priate.”’.
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(b) MODIFICATION OF REPORT DATE.—Sub-
section (b) of such section is amended by strik-
ing ‘270 days after the date of the enactment of
this Act” and inserting ‘‘October 14, 2009°.

SEC. 303. EXPANSION OF NATIONAL SECURITY
OBJECTIVES OF THE NATIONAL
TECHNOLOGY AND INDUSTRIAL
BASE.

(a) IN GENERAL.—Section 2501(a) of title 10,
United States Code, is amended by adding at the
end the following new paragraph:

““(6) Maintaining critical design skills to en-
sure that the armed forces are provided with
systems capable of ensuring technological supe-
riority over potential adversaries.’’.

(b) ASSESSMENT OF EFFECT OF TERMINATION
OF MAJOR DEFENSE ACQUISITION PROGRAMS ON
TECHNOLOGY AND INDUSTRIAL CAPABILITIES.—
Section 2505(b) of such title is amended—

(1) in paragraph (2), by striking “‘and’’ at the
end;

(2) in paragraph (3), by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘“(4) consider the effects of the termination of
major defense acquisition programs (as the term
is defined in section 2430 of this title) in the pre-
vious fiscal year on the sectors and capabilities
in the assessment.”.

SEC. 304. COMPTROLLER GENERAL OF THE
UNITED STATES REPORTS ON COSTS
AND FINANCIAL INFORMATION RE-
GARDING MAJOR DEFENSE ACQUISI-
TION PROGRAMS.

(a) REVIEW OF OPERATING AND SUPPORT COSTS
OF MAJOR WEAPON SYSTEMS.—

(1) IN GENERAL.—Not later than one year after
the date of the enactment of this Act, the Comp-
troller General of the United States shall submit
to the congressional defense committees a report
on growth in operating and support costs for
magjor weapon systems.

(2) ELEMENTS.—In preparing the report re-
quired by paragraph (1), the Comptroller Gen-
eral shall, at a minimum—

(A) identify the original estimates for oper-
ating and support costs for major weapon Sys-
tems selected by the Comptroller General for
purposes of the report;

(B) assess the actual operating and support
costs for such major weapon systems;

(C) analyze the rate of growth for operating
and support costs for such major weapon Sys-
tems;

(D) for such major weapon systems that have
experienced the highest rate of growth in oper-
ating and support costs, assess the factors con-
tributing to such growth;

(E) assess measures taken by the Department
of Defense to reduce operating and support costs
for major weapon systems; and

(F) make such recommendations as the Comp-
troller General considers appropriate.

(b) REVIEW OF FINANCIAL INFORMATION RE-
LATING TO MAJOR DEFENSE ACQUISITION PRO-
GRAMS.—

(1) REVIEW.—The Comptroller General of the
United States shall perform a review of weak-
nesses in operations affecting the reliability of
financial information on the systems and assets
to be acquired under major defense acquisition
programs.

(2) ELEMENTS.—The review required under
paragraph (1) shall—

(4) identify any weaknesses in operations
under major defense acquisition programs that
hinder the capacity to assemble reliable finan-
cial information on the systems and assets to be
acquired under such programs in accordance
with applicable accounting standards;

(B) identify any mechanisms developed by the
Department of Defense to address weaknesses in
operations under major defense acquisition pro-
grams identified pursuant to subparagraph (A);
and

(C) assess the implementation of the mecha-
nisms set forth pursuant to subparagraph (B),
including—
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(i) the actions taken, or planned to be taken,
to implement such mechanisms;

(ii) the schedule for carrying out such mecha-
nisms; and

(iii) the metrics, if any, instituted to assess
progress in carrying out such mechanisms.

(3) CONSULTATION.—In performing the review
required by paragraph (1), the Comptroller Gen-
eral shall seek and consider input from each of
the following:

(4) The Chief Management Officer of the De-
partment of Defense.

(B) The Chief Management Officer of the De-
partment of the Army.

(C) The Chief Management Officer of the De-
partment of the Navy.

(D) The Chief Management Officer of the De-
partment of the Air Force.

(4) REPORT.—Not later than one year after the
date of enactment of this Act, the Comptroller
General shall submit to the congressional de-
fense committees a report on the results of the
review required by paragraph (1).

And the House agree to the same.

IKE SKELTON,

JOHN M. SPRATT,

SOLOMON P. ORTIZ,

GENE TAYLOR,

NEIL ABERCROMBIE,

SILVESTRE REYES,

VIC SNYDER,

ADAM SMITH,

LORETTA SANCHEZ,

MIKE MCINTYRE,

ELLEN O. TAUSCHER,

ROBERT E. ANDREWS,

SUSAN A. DAVIS,

JAMES R. LANGEVIN,

JIM COOPER,

BRAD ELLSWORTH,

JOE SESTAK,

JOHN M. MCHUGH,

ROSCOE G. BARTLETT,

HOWARD ‘‘BUCK”’ MCKEON,

MAC THORNBERRY,

WALTER B. JONES,

W. TODD AKIN,

J. RANDY FORBES,

JEFF MILLER,

JOE WILSON,

K. MICHAEL CONAWAY,

DUNCAN HUNTER,

MIKE COFFMAN,
Managers on the Part of the House.

CARL LEVIN,

EDWARD M. KENNEDY,

ROBERT C. BYRD,

JOSEPH LIEBERMAN,

JACK REED,

DANIEL K. AKAKA,

BILL NELSON,

BEN NELSON,

EVAN BAYH,

JIM WEBB,

CLAIRE MCCASKILL,

MARK UDALL,

KAY R. HAGAN,

MARK BEGICH,

ROLAND W. BURRIS,

JOHN MCCAIN,

JAMES M. INHOFE,

JEFF SESSIONS,

SAXBY CHAMBLISS,

LINDSEY GRAHAM,

JOHN THUNE,

MEL MARTINEZ,

ROGER F. WICKER,

RICHARD BURR,

DAVID VITTER,

SUSAN COLLINS,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE

COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S. 454),
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to improve the organization and procedures
of the Department of Defense for the acquisi-
tion of major weapon systems, and for other
purposes, submit the following joint state-
ment to the House and the Senate in expla-
nation of the effect of the action agreed upon
by the managers and recommended in the ac-
companying conference report:

The House amendment struck all of the
Senate bill after the enacting clause and in-
serted a substitute text.

The Senate recedes from its disagreement
to the amendment of the House with an
amendment that is a substitute for the Sen-
ate bill and the House amendment. The dif-
ferences between the Senate bill, the House
amendment, and the substitute agreed to in
conference are noted below, except for cler-
ical corrections, conforming changes made
necessary by agreements reached by the con-
ferees, and minor drafting and clarifying
changes.

TITLE I—ACQUISITION ORGANIZATION

Cost assessment and program evaluation (sec.
101)

The Senate bill contained a provision (sec.
104) that would establish a Director of Inde-
pendent Cost Assessment in the Department
of Defense (DOD) to ensure that cost esti-
mates for major defense acquisition pro-
grams and major automated information
system programs are fair, reliable, and unbi-
ased.

The House amendment contained a provi-
sion (sec. 102) that would require the Sec-
retary of Defense to designate an official
within the Office of the Secretary of Defense
to perform this function.

The House recedes with an amendment
that would establish a Director of Cost As-
sessment and Performance Evaluation, who
would be responsible for ensuring that cost
estimates are fair, reliable, and unbiased,
and for performing program analysis and
evaluation functions currently performed by
the Director of Program Analysis and Eval-
uation. The provision would also codify the
cost estimating requirements from the Sen-
ate bill and the House amendment in a new
section 2334 of title 10, United States Code.

Directors of Developmental Test and Evaluation
and Systems Engineering (sec. 102)

The Senate bill contained a provision (sec.
101) that would require certain reports on
systems engineering capabilities of the De-
partment of Defense. The Senate bill also
contained a provision (sec. 102) that would
establish the position of Director of Develop-
mental Test and Evaluation.

The House amendment contained provi-
sions (sec. 101 and 103) that would require the
Secretary of Defense to appoint senior offi-
cials to carry out acquisition oversight func-
tions, including systems engineering and de-
velopmental testing.

The Senate recedes with an amendment
that would establish the positions of Direc-
tor of Developmental Test and Evaluation
and Director of Systems Engineering and es-
tablish requirements on the issuance of guid-
ance and reports on systems engineering and
developmental testing. The amendment
would further require the service acquisition
executive of each military department and
defense agency to implement and report on
plans to ensure that the military depart-
ments and defense agencies have appropriate
developmental test, systems engineering,
and development planning resources.

The Defense Science Board Task Force on
Developmental Test and Evaluation reported
in May 2008 that the Army has essentially
eliminated its developmental testing compo-
nent, while the Navy and the Air Force have
cut their testing workforce by up to 60 per-
cent in some organizations. As a result, ‘“‘(a)
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significant amount of developmental testing
is currently performed without a needed de-
gree of government involvement or oversight
and in some cases, with limited government
access to contractor data.”

Similarly, the Committee on Pre-Mile-
stone A and Early-Phase Systems Engineer-
ing of Air Force Studies Board of the Na-
tional Research Council reported that ‘‘in re-
cent years the depth of systems engineering
(SE) talent in the Air Force has declined
owing to policies within the Department of
Defense (DOD) that shifted the oversight of
SE functions increasingly to outside con-
tractors, as well as to the decline of in-house
development planning capabilities in the Air
Force. . . . The result is that there are no
longer enough experienced systems engineers
to fill the positions in programs that need
them, particularly within the government.”

The conferees expect the Director of Devel-
opmental Test and Evaluation and the Direc-
tor of Systems Engineering to work with the
military departments and defense agencies
to ensure that they rebuild these capabilities
and perform the developmental testing and
systems engineering functions necessary to
ensure the successful execution of major de-
fense acquisition programs. In particular,
the conferees expect the military depart-
ments to conduct developmental testing
early in the execution of a major defense ac-
quisition program, to validate that a sys-
tem’s design is demonstrating appropriate
progress toward technological maturity and
toward meeting system performance require-
ments.

Performance assessments and root cause anal-
yses for major defense acquisition programs
(sec. 103)

The House amendment contained a provi-
sion (sec. 104) that would require the Sec-
retary of Defense to designate a senior offi-
cial in the Office of the Secretary of Defense
as the principal Department of Defense offi-
cial responsible for issuing policies, proce-
dures, and guidance governing the conduct of
performance assessments for major defense
acquisition programs.

The Senate bill contained no similar provi-
sion.

The Senate recedes with an amendment
that would require the Secretary to des-
ignate a senior official responsible for con-
ducting and overseeing performance assess-
ments and root cause analyses for major de-
fense acquisition programs.

Assessment of technological maturity of critical
technologies of major defense acquisition
programs by the Director of Defense Re-
search and Engineering (sec. 104)

The Senate bill contained a provision (sec.
103) that would require the Director of De-
fense Research and Engineering, in consulta-
tion with the Director of Developmental
Test and Evaluation, to periodically review
and assess the technological maturity and
integration risk of critical technologies on
major defense acquisition programs.

The House amendment contained a similar
provision (sec. 105).

The Senate recedes with an amendment
that would combine the two provisions. The
conferees note that the technological matu-
rity standard for major defense acquisition
programs at the time of Milestone B ap-
proval (or Key Decision Point B approval in
the case of space programs) is established by
statute in section 2366b of title 10, United
States Code. The conferees expect the Direc-
tor of Defense Research and Engineering to
establish appropriate knowledge-based
standards for technological maturity at
other key points in the acquisition process,
as well as appropriate standards for integra-
tion risk.
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Role of the commanders of the combatant com-
mands in identifying joint military require-
ments (sec. 105)

The Senate bill contained a provision (sec.
105) that would clarify the role of the com-
manders of the combatant commands in
identifying joint military requirements.

The House amendment contained a similar

provision (sec. 106).
The Senate recedes with an amendment to

ensure that the Comptroller General review
required by the provision would address the
full range of issues raised by recent legisla-
tive changes to the process for the identifica-
tion of joint military requirements.
LEGISLATIVE PROVISION NOT ADOPTED
Clarification of submittal of certification of ade-
quacy of budgets by the Director of the De-
partment of Defense Test Resource Manage-
ment Center
The Senate bill contained a provision (sec.
106) that would clarify the impact of organi-
zational changes made in the Senate bill on
the requirement for the Director of the De-
partment of Defense Test Resource Manage-
ment Center to certify the adequacy of budg-

ets to the Secretary of Defense.
The House amendment contained no simi-

lar provision. o .
The Senate recedes. The provision is un-

necessary, because the organizational
changes to the Defense Test Resource Man-
agement Center that required the clarifica-
tion are not included in the conference re-
port.
TITLE II—ACQUISITION POLICY

Consideration of trade-offs among cost, sched-

ule, and performance objectives in Depart-

ment of Defense acquisition programs (sec.

201)

The Senate bill contained a provision (sec.
201) that would require the Department of
Defense to implement mechanisms to ensure
that trade-offs among cost, schedule, and
performance objectives are considered early
in the process of developing requirements for

major weapon systems. . .
The House amendment contained a provi-

sion (sec. 207) that would require the Comp-
troller General to review and report to Con-
gress on mechanisms used by the Depart-

ment to make such trade-offs.
The House recedes with an amendment

clarifying the required mechanisms. The

conference amendment includes a require-

ment for the Secretary of Defense to review
proposed joint military requirements to en-
sure that the Joint Requirements Oversight

Council has given appropriate consideration

to trade-offs between cost, schedule, and per-

formance objectives. The Secretary would
have flexibility to determine how best to
conduct the required review.

Acquisition strategies to ensure competition
throughout the lifecycle of major defense
acquisition programs (sec. 202)

The Senate bill contained a provision (sec.
203) that would require the Secretary of De-
fense to ensure that the acquisition strategy
for each major defense acquisition program
includes measures to ensure competition, or
the option of competition, at both the prime
contract level and the subcontract level. The
Senate provision would also establish certain
requirements for the use of prototypes on
major defense acquisition programs.

The House amendment contained a similar
provision (sec. 201), but did not include re-

quirements for the use of prototypes.
The House recedes with an amendment

combining elements from the Senate bill and
the House amendment. The Senate language
on prototypes is addressed in a separate sec-
tion.
Prototyping requirements for major defense ac-
quisition programs (sec. 203)

The Senate bill contained a provision (sec.

203(c) and (d)) that would establish proto-
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typing requirements for major defense acqui-
sition programs.

The House amendment contained no simi-
lar provision.

The House recedes with an amendment
that would simplify the requirement.

Actions to identify and address systemic prob-
lems in major defense acquisition programs
prior to Milestone B approval (sec. 204)

The House amendment contained a provi-
sion (sec. 203) that would enhance require-
ments for the Department of Defense to iden-
tify and address systemic problems in major
defense acquisition programs before Mile-
stone B approval, while such programs are
still in the technology development phase.

The Senate bill contained no similar provi-
sion.

The Senate recedes with a clarifying
amendment. The conferees agree that great-
er investment of time and resources in the
technology development phase is likely to
result in better overall program performance
and lower overall program costs. For this
reason, increased time or expenditures for
early testing and development should not
alone be taken as an indication that a pro-
gram is troubled and needs to be terminated
or restructured.

Additional requirements for certain major de-
fense acquisition programs (sec. 205)

The Senate bill contained a provision (sec.
202) that would establish certain require-
ments relating to preliminary design review
and critical design review for major defense
acquisition programs.

The House amendment contained a provi-
sion (sec. 202) that would establish new pro-
cedures for programs that fail to meet all of
the requirements for Milestone B certifi-
cation under section 2366b of title 10, United
States Code, and would establish require-
ments relating to preliminary design review
for major defense acquisition programs.

The Senate recedes with a clarifying
amendment. The conference amendment
does not include the Senate provision regard-
ing critical design review, because this re-
quirement is already addressed in Depart-
ment of Defense Instruction 5000.02 (Decem-
ber 2008 revision). The conferees view this re-
quirement as a key step in a knowledge-
based approach to acquisition, and expect to
revisit this issue if the current requirement
for critical design review is discontinued or
is not enforced.

Critical cost growth in major defense acquisition
programs (sec. 206)

The Senate bill contained a provision (sec.
204) that would strengthen the so-called
“Nunn-McCurdy” requirements in section
2433(e)(2) of title 10, United States Code, for
major defense acquisition programs that ex-
perience excessive cost growth.

The House amendment contained a similar
provision (sec. 204).

The House recedes with an amendment
combining elements from the Senate bill and
the House amendment. The conference
amendment would also recodify these re-
quirements in a new section 2433a of title 10,
United States Code.

Organizational conflicts of interest in major de-
fense acquisition programs (sec. 207)

The Senate bill contained a provision (sec.
205) that would require the Under Secretary
of Defense for Acquisition, Technology, and
Logistics to issue regulations addressing or-
ganizational conflicts of interest by contrac-
tors in the acquisition of major weapon sys-
tems.

The House amendment contained a similar
provision (sec. 205).

The House recedes with an amendment
combining elements from the Senate bill and
the House amendment. Existing Department
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of Defense regulations leave it up to indi-
vidual elements of the Department to deter-
mine on a case-by-case basis whether or not
organizational conflicts of interest can be
mitigated, and if so, what mitigation meas-
ures are required. The conferees agree that
additional guidance is required to tighten
existing requirements, provide consistency
throughout the Department, and ensure that
advice provided by contractors is objective
and unbiased. In developing the regulations
required by this section for cases in which
mitigation is determined to be appropriate,
the conferees expect the Secretary to give
consideration to strengthened measures of
organizational separation of the type in-
cluded in the Senate bill.

TITLE III—ADDITIONAL ACQUISITION

PROVISIONS

Awards for Department of Defense personnel for
excellence in the acquisition of products and
services (sec. 301)

The Senate bill contained a provision (sec.
206) that would direct the Secretary of De-
fense to establish a program to recognize ex-
cellent performance by individuals and
teams in the acquisition of products and
services for the Department of Defense.

The House amendment contained an iden-
tical provision (sec. 206). The conference re-
port includes this provision.

Earned value management (sec. 302)

The Senate bill contained a provision (sec.
207) that would require the Under Secretary
of Defense for Acquisition, Technology, and
Logistics to review and improve guidance
governing the implementation of Earned
Value Management (EVM) systems for De-
partment of Defense (DOD) contracts.

The House amendment contained no simi-
lar provision.

The House recedes with an amendment
that would incorporate the requirements of
the Senate provision into section 887 of the
Duncan Hunter National Defense Authoriza-
tion Act for Fiscal Year 2009 (Public Law
110-417), which requires the Secretary of De-
fense to identify and address shortcomings in
EVM systems for DOD contracts.

Expansion of national security objectives of the
national technology and industrial base
(sec. 303)

The Senate bill contained a provision (sec.
208) that would amend section 2501 of title 10,
United States Code, to address critical de-
sign skills in the national technology and in-
dustrial base and require reports on the ter-
mination of major defense acquisition pro-
grams.

The House amendment contained no simi-
lar provision.

The House recedes with an amendment re-
quiring that defense capability assessments
performed pursuant to section 2505 of title
10, United States Code, consider the effects
of the termination of major defense acquisi-
tion programs. The outcome of this assess-
ment would be incorporated into the annual
reports required by section 2504 of title 10,
United States Code.

Comptroller General of the United States reports
on costs and financial information regard-
ing major defense acquisition programs (sec.
304)

The Senate bill contained two provisions
(sec. 104(b) and sec. 209) that would require
reports by the Government Accountability
Office on: (1) operating and support costs of
major weapon systems; and (2) financial in-
formation relating to major defense acquisi-
tion programs.

The House amendment contained no simi-
lar provision.

The House recedes with an amendment in-
corporating the two reporting requirements
into a single provision.
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COMPLIANCE WITH SENATE AND HOUSE
RULES

Compliance with rules of the Senate and the
House of Representatives regarding ear-
marks and congressionally directed spend-
ing items

Pursuant to clause 9 of rule XXI of the
Rules of the House of Representatives and
Rule XLIV(3) of the Standing Rules of the
Senate, neither this conference report nor
the accompanying joint statement of man-
agers contains any congressional earmarks,
congressionally directed spending items,
limited tax benefits, or limited tariff bene-
fits, as defined in such rules.

IKE SKELTON,

JOHN M. SPRATT,

SOLOMON P. ORTIZ,

GENE TAYLOR,

NEIL ABERCROMBIE,

SILVESTRE REYES,

VIC SNYDER,

ADAM SMITH,

LORETTA SANCHEZ,

MIKE MCINTYRE,

ELLEN O. TAUSCHER,

ROBERT E. ANDREWS,

SUSAN A. DAVIS,

JAMES R. LANGEVIN,

JIM COOPER,

BRAD ELLSWORTH,

JOE SESTAK,

JOHN M. MCHUGH,

ROSCOE G. BARTLETT,

HOWARD ‘‘BUCK’’> MCKEON,

MAC THORNBERRY,

WALTER B. JONES,

W. TODD AKIN,

J. RANDY FORBES,

JEFF MILLER,

JOE WILSON,

K. MICHAEL CONAWAY,

DUNCAN HUNTER,

MIKE COFFMAN,
Managers on the Part of the House.

CARL LEVIN,
EDWARD M. KENNEDY,
ROBERT C. BYRD,
JOSEPH LIEBERMAN,
JACK REED,
DANIEL K. AKAKA,
BILL NELSON,
BEN NELSON,
EVAN BAYH,
JIM WEBB,
CLAIRE MCCASKILL,
MARK UDALL,
KAY R. HAGAN,
MARK BEGICH,
ROLAND W. BURRIS,
JOHN MCCAIN,
JAMES M. INHOFE,
JEFF SESSIONS,
SAXBY CHAMBLISS,
LINDSEY GRAHAM,
JOHN THUNE,
MEL MARTINEZ,
ROGER F. WICKER,
RICHARD BURR,
DAVID VITTER,
SUSAN COLLINS,
Managers on the Part of the Senate.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will now entertain up to 15 re-
quests for 1-minute speeches on each
side of the aisle.
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NATIONAL SMALL BUSINESS
WEEK

(Ms. LORETTA SANCHEZ of Cali-
fornia asked and was given permission
to address the House for 1 minute and
to revise and extend her remarks.)

Ms. LORETTA SANCHEZ of Cali-
fornia. Today, I rise to recognize May
17 through May 23 as National Small
Business Week. Small businesses are a
critical part of our economy. In fact,
over 60 percent of all jobs are created
by small businesses in our Nation. And,
in addition, as a result of the current
crisis, we have seen an increasing num-
ber of people wanting to start their
own businesses or beginning to create
their own business.

For example, a recent poll showed
that 37 percent of Americans are either
running their own business or they’re
about to create their own business. I
believe that innovation and growth in
the small business sector is one of the
key parts of what they contribute to
our economic recovery. To help encour-
age that recovery, I'm committed to
making sure that the Federal Govern-
ment offers assistance and support to
small businesses throughout our Na-
tion.

I'm pleased that today the House will
consider H.R. 2352, the Job Creation
Through Entrepreneurship Act of 2009.
It will provide critical training serv-
ices to entrepreneurs across our Na-
tion.

————

THE ENERGY TAX WILL HURT
REAL PEOPLE

(Mrs. CAPITO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. CAPITO. As this Congress de-
bates cap-and-trade, we need to re-
member that coal is our Nation’s most
abundant resource, providing 50 per-
cent of this Nation’s electricity and 98
percent of the electricity generated in
my State.

We all want a cleaner environment,
but this cap-and-trade bill is not the
answer. The majority’s bill is a $646 bil-
lion national energy tax that will hit
States like West Virginia the hardest.

It will essentially make the coal-reli-
ant heartland unfairly subsidize our
friends on the west coast and in the
Northeast. An average energy bill for
an average family will go up by at least
$1,600, and those hardest hit will be
those that can least afford it.

People in the lower-income bracket
will be spending more and more of
their income on energy than any other
income brackets. By 2020, folks in the
lower-income brackets in West Vir-
ginia could be spending between 24 per-
cent and 27 percent of their entire in-
come on energy. Manufacturing will
also be hit with major cost increases
making electricity far more expensive.

As we continue to debate this issue,
Congress needs to remember that cap-
and-trade has a real cost on real peo-
ple.
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CREDIT CARDHOLDERS’ BILL OF
RIGHTS

(Mr. MITCHELL asked and was given
permission to address the House for 1
minute.)

Mr. MITCHELL. Mr. Speaker, I rise
today in support of H.R. 627, the Credit
Cardholders’ Bill of Rights. The Senate
approved this yesterday by an over-
whelmingly bipartisan vote. I urge my
colleagues to give final approval to
this bill today and send it to the Presi-
dent for signature.

Consumers shouldn’t have to subject
themselves to hidden costs and
“‘gotcha’ games in order to have access
to credit cards. Today’s legislation will
put an end to some of the most offen-
sive practices. The bill will stop retro-
active rate hikes on existing balances.
It will also require lenders to credit
payments made on the day that they
were due as on time.

You wouldn’t think that you would
have to pass a law to say that pay-
ments made on the day that they are
due should be credited as on time. But,
sadly, that is how bad things have got-
ten.

The fine print in today’s credit card
agreements has gotten so complicated
and so full of traps, you almost need a
lawyer to find all the fees.

This bill won’t stop everything, but
it is an important step forward. I
therefore urge final passage today of
the Credit Cardholders’ Bill of Rights.

———

CAP-AND-TRADE BILL

(Mr. POSEY asked and was given per-
mission to address the House for 1
minute.)

Mr. POSEY. Soon we will be asked to
vote on a cap-and-trade bill. Here’s
what I know about it. In the Presi-
dent’s budget, it showed new revenue of
$646 billion from cap-and-trade. The
cap-and-trade plan has been estimated
to cost American families as much as
$3,000 each per year. The price of every-
thing will go up, from electric bills to
gasoline—even food. The availability of
jobs will go down, as energy costs force
more jobs overseas. And, it won’t re-
duce emissions one iota. It didn’t in
Europe, and it won’t here.

It is simply a moneymaker. Another
method of fleecing taxpayers. No less
energy will be used. Everyone will just
pay more for the energy they do use.
It’s like paying someone else to go on
a diet for you.

I'm convinced when the citizens of
this great country find out what has
been done to them by cap-and-trade,
they will be outraged. No one can say
that Congress was never told.

———

INVITATION TO GEORGE WILL

(Mr. BLUMENAUER asked and was
given permission to address the House
for 1 minute.)

Mr. BLUMENAUER. George Will’s re-
cent rant attacking Secretary of the
Transportation Ray LaHood and my

CONGRESSIONAL RECORD —HOUSE

hometown, Portland Oregon, tells more
about him than Secretary LaHood.

As Will glides into his seventies, he
has lost track of more than just the
facts, although it’s staggering that he
was off by a factor of 400 times about
where biking already is in America,
and 8000 times where Portland is with
the ratio of cycling.

But this is not about bikes and street
cars, or even livability. A younger,
principled George Will would have un-
derstood why young people, even with-
out jobs, are moving to Portland. It’s a
rich community with more choices at
lower costs. It’s about choices that en-
hance the quality of life.

I invite Mr. Will to bring his bow tie
to Portland and debate me on the
ground. See why a younger George
Will, who may have been put off by all
the Democrats and moderate Repub-
licans, could still have admired the
freedom that a high quality of life pro-
vides.

——
THE HEALTH BENEFITS TAX

(Mr. POE of Texas asked and was
given permission to address the House
for 1 minute.)

Mr. POE of Texas. Mr. Speaker, some
taxacrats in D.C. are thinking about
taxing health care benefits on people
who try to take care of themselves.
They want to figure out how to get
benefits to people who don’t have
them. Their solution: Make people who
have benefits pay income tax on the
value of their health plan.

That tax money would come directly
out of their pocket. But it will make
health care insurance too expensive for
a lot of folks, so they will cancel their
insurance and then let the government
take care of them on this new national-
ized health care plan.

When you wish to solve a problem,
it’s probably a better idea to come up
with something that doesn’t make the
problem worse. It reminds me of the
statement, “If you think the problems
government creates are bad, just wait
until you see government solutions.”

The notion to tax health care bene-
fits punishes people who have planned
their lives and their careers with the
philosophy that they will be respon-
sible for their own health care and not
live off the government.

However, to fund the new French
health care system, the administration
is proposing to tax people who take
care of themselves, so there is money
for people who can’t or won’t take care
of themselves. There’s something
wrong with this picture.

And that’s just the way it is.

———

CREDIT CARDHOLDERS’ BILL OF
RIGHTS

(Mr. SIRES asked and was given per-
mission to address the House for 1
minute.)

Mr. SIRES. Mr. Speaker, now is the
time to stand up for American con-
sumers. Too many families and hard-
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working Americans are struggling
through this difficult economic reces-
sion. Credit card companies that
charge unwarranted and unanticipated
fees have been hitting Americans hard
during our economic hardship. Despite
massive government intervention to
encourage lending, many credit card
companies are still cutting back on
credit, imposing new fees and raising
rates—even for those who pay on time
and never go over the limit. This is un-
acceptable.

In passing the Credit Cardholders’
Bill of Rights, we will even the playing
field by providing critical protections
against these unfair, yet all too com-
mon, credit card practices. This bill
will also provide tough new regulations
on credit and companies in order to
protect consumers from excessive fees,
enormous interest rates, and unfair
agreements.

Ending abusive credit card practices
that continue to drive America deeper
and deeper into debt is a critical ele-
ment in our economic recovery.

RELEASE OF UYGHUR DETAINEES

(Mr. WOLF asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WOLF. Mr. Speaker, this morn-
ing, the Financial Times reported that
Attorney General Eric Holder’s Guan-
tanamo Bay task force has rec-
ommended that the President release
at least two Uyghur detainees into the
U.S.

This planned release comes in spite
of ardent objection from the FBI and
the Department of Homeland Security,
who were overruled by Eric Holder and
the White House.

These Uyghur detainees are members
of the U.S. and the U.N.-listed terrorist
group, the Eastern Turkistan Islamic
Movement, whose leader, Abdul Haq,
was listed as a terrorist by Obama’s
Treasury Department.

For Eric Holder to do this against
the better judgment of the FBI and the
Department of Homeland Security, and
despite Senate Democratic Majority
Leader HARRY REID’s statement yester-
day that this Congress won’t tolerate
their release, is unacceptable.

It flies in the face of the bipartisan
congressional opposition to the release
of trained terrorists into the United
States, including Republican and
Democratic leadership in the House
and the Senate. To do so in spite of
what is taking place, passing in the
House, soon in the Senate, would be
unacceptable.

—
0 1015

RECONSIDERING TAXPAYER SUP-
PORT FOR THE AUTO COMPA-
NIES

(Mr. DEFAZIO asked and was given
permission to address the House for 1
minute.)
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Mr. DEFAZIO. The premise of tax-
payer support for the auto companies
was twofold—preserve our productive
capacity and maximize job retention.

Well, the plan has kind of gone off
track here. The resolution of Chrysler,
losing tens of thousands of jobs
through the unnecessary closure of
dealerships, and now Chrysler is going
to close their most productive, modern
engine plant in the world and build one
in Mexico? How is that in the tax-
payers’ interest?

The leadership of the financier from
Wall Street, Mr. Rattner, needs to be
brought under control here. GM’s now
on deck. The Obama administration
has to reconsider their approach. Don’t
endorse the closure of thousands of
dealerships. Don’t support the export
of our productive capacity.

It is rumored that GM wants to man-
ufacture their cars in China. Pre-
serving a corporate shell while losing
productive manufacturing capacity and
tens of thousands of jobs is not in the
taxpayer interest and should not re-
ceive the endorsement of the Obama
administration nor this Congress.

RECOGNIZING WILLIAM COOKSEY

(Mr. FLEMING asked and was given
permission to address the House for 1
minute.)

Mr. FLEMING. Mr. Speaker, I rise
today to recognize one of the special
veterans in my district. William
Cooksey is a World War II veteran who
just celebrated his 100th birthday.

Later this month we will welcome
Mr. Cooksey to Washington as part of
an Honor Air Trip, which flies World
War II veterans to our Nation’s capital
free of charge to visit the World War I1
Memorial and Arlington Cemetery.

Mr. Cooksey began his service to our
country as a member of an infantry
unit. He then moved to the Air Corps
and served as a chaplain’s assistant
from October 1943 to December 1945.
When he left the military, he did so
having received four Bronze Stars, a
Purple Heart, the World War I Victory
Medal and a Good Conduct Medal. At
100 years old, Mr. Cooksey still serves
as the senior choir director at his
church.

On behalf of this Congress, I thank
Mr. Cooksey for his dedicated service.
May God continue to bless this special
man and all of our veterans who so
bravely and selflessly served our coun-
try.

——————

INTRODUCTION OF RURAL CAREER
AND TECHNICAL EDUCATION EX-
PANSION ACT

(Mr. WILSON of Ohio asked and was
given permission to address the House
for 1 minute.)

Mr. WILSON of Ohio. Mr. Speaker,
last week I introduced the Rural Ca-
reer and Technical Education Expan-
sion Act, a bill that would provide stu-
dent loan forgiveness to career and
technical teachers at rural high
schools.
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Just last month I visited Jefferson
County Vocational School where sev-
eral teachers would be able to qualify
for loan forgiveness. My hope is that
more career and tech teachers will
choose to stay in rural areas with the
help of my legislation.

More and more students in regions
like mine are pursuing a technical edu-
cation. My legislation would help pro-
vide these students with the best and
the brightest vocational educators.
When the bill becomes law, eligible vo-
cational teachers could receive up to
$17,500 in student loan forgiveness.

I urge all my colleagues to support
the benefits these teachers deserve.

—————

SMALL BUSINESSES ARE THE
HEART AND SOUL OF OUR ECON-
OMY

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, small businesses are the heart
and soul of the American economy.
When small businesses are in trouble,
our economy is in trouble. When taxes
are raised on small businesses and on
American families, you reduce job cre-
ation, and you burden an already trou-
bled economy.

So what is next on the Democrat
agenda? A massive new national energy
tax. This is not a recipe for economic
growth. This will hurt small businesses
and job creation. It raises the price of
doing business. It raises the prices of
consumer goods and home utility costs.
It puts America and the small busi-
nesses that create the majority of our
jobs at a disadvantage in the global
economy.

As we recognize the 46th annual Na-
tional Small Business Week, we should
be spending our time developing poli-
cies that promote growth, not burden
it. We should be fighting to give tax re-
lief to the American people and these
small businesses that employ them.

In conclusion, God bless our troops,
and we will never forget September the
11th and the global war on terrorism.

———

REGARDING AMERICAN CLEAN EN-
ERGY AND SECURITY ACT OF
2009

(Mrs. CAPPS asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. CAPPS. Mr. Speaker, this week
the Committee on Energy and Com-
merce is poised to pass landmark en-
ergy and climate legislation. Over two
Congresses, our committee has heard
from over 300 expert witnesses who
have made it clear that we need swift
action to rebuild our economy and ad-
dress climate change.

America is ready, and the world is
watching. We must transition to a
clean energy economy so that we can
create jobs here in America, achieve
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energy independence, and protect our
planet for future generations. We have
before us a powerful, thorough and ef-
fective bill. It includes a nationwide re-
newable electricity standard to ensure
consumers get more of their electricity
from wind, solar and biomass energy. It
contains critical investments in energy
efficiency, and it requires immediate
significant reductions in greenhouse
gas emissions that are harming our
planet.

We must enact comprehensive cli-
mate legislation, and we must enact it
now. We can’t sit idly by and allow
other nations to lead the way to a
clean energy future. I think America
can and must do better.

I hope others will join me in seizing
this opportunity to pass the American
Clean Energy and Security Act to tran-
sition our country to a clean energy
economy, and protect our planet for
our children and our grandchildren.

—————

STAND WITH THE PEOPLE OF
CUBA AND AGAINST THE CAS-
TRO REGIME

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, today is
Cuba Solidarity Day, marking the an-
niversary of Cuba’s independence from
Spain. It has now become a day when
people across the world stand with the
people of Cuba who are waiting for
their day of freedom from 50 years of
brutal communist repression.

Last month President Obama re-
versed the course of American policy
towards Cuba, one of only four state
sponsors of terrorism. America is a
beacon of hope, and we should resist
funding Castro’s regime or turning a
blind eye to their atrocities against the
Cuban people.

Those wanting to increase trade with
Cuba should be reminded that all
money flows through Cuba’s state-
owned monopoly, and they don’t pay
their bills. Cuba has defaulted on more
than $30 billion of its obligations.

Easing sanctions on Cuba does not
make economic or humanitarian sense.
It only lines the pockets of the Castro
brothers who want to hold onto their
power by suppressing their people.

Today I am introducing a resolution
to restore the sanctions on Cuba. The
Cuban people deserve our support and
continued condemnation of the Castro
regime.

I encourage all my colleagues to
honor Cuba Solidarity Day and stand
with the Cuban people by cosponsoring
my resolution.

———

THE ACCELERATED PACE OF
GLOBAL WARMING

(Mr. MORAN of Virginia asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MORAN of Virginia. Mr. Speak-
er, the Flat Earth Party is, once again,
in a state of denial.
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Much of the leadership and member-
ship of the Republican Party is denying
even the existence of global warming
as a tactic to defeat the desperately
needed clean green jobs legislation
that we are just about to bring to the
House floor.

Imagine. Forget the fact that more
than 2,500 of the most respected sci-
entists from 130 countries have con-
cluded unequivocally that global
warming does exist, that it is a very se-
rious problem, and that it is undoubt-
edly a result of human activity.

The accelerated pace of global warm-
ing threatens hundreds of millions of
people who live near the shoreline from
flooding or from drought depending on
your location on this planet. In fact, in
Juneau, Alaska, they’re building an 18-
hole golf course on land that just a few
years ago was submerged underwater.
They’re losing more than 30 feet a year
from the shoreline.

One has to wonder how the party of
““No”’ still really feels about the theory
that the Earth may revolve around the
sun.

———
INTRODUCTION OF HEARTH ACT

(Mr. HEINRICH asked and was given
permission to address the House for 1
minute.)

Mr. HEINRICH. I rise today to intro-
duce the Helping Expedite and Advance
Responsible Tribal Homeownership
Act, or the HEARTH Act.

Homeownership is a fundamental ele-
ment to the American dream, yet Na-
tive American homeownership rates
are half that of the general population,
and too often the Federal Government
has been the stumbling block.

Purchasing a home is no easy process
for any of us; but for many Native
American families trying to buy a
house on tribal land, they must also
get lease approval from the Bureau of
Indian Affairs for the land that the
house sits on.

This process can take between 6
months and 2 years, resulting in an in-
tolerable delay for finalizing a home
sale. This bill would eliminate this re-
quirement and allow tribal govern-
ments to approve trust land leases di-
rectly, giving more Native American
families the chance to own their own
home.

I urge your support.

———
OUR NATION’S VETERANS

(Mr. TEAGUE asked and was given
permission to address the House for 1
minute.)

Mr. TEAGUE. Mr. Speaker, I rise
today to speak on an issue that is dear
to my heart—our Nation’s veterans.
Yesterday I introduced several bills
that I believe would improve the qual-
ity of life for our veterans and continue
to honor our commitment to them.

My district is a highly rural district,
and my veterans need access to quali-
fied mental health professionals. I have
submitted a bill that will establish a
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mental telehealth pilot project that
will provide access to veterans that
live in rural areas. This bill will make
it possible for them to at least talk to
a qualified specialist about the prob-
lems that they face as they re-adapt to
home life.

Secondly, a report in the Journal of
Military Medicine stated that blasts
from IEDs have caused a debilitating
condition called tinnitus. I have intro-
duced a bill that calls on the Depart-
ment of Defense to screen for tinnitus
and also calls on the VA to look for
new ways of treating and curing
tinnitus.

We should never forget that freedom
is not free. These men and women laid
their lives on the line to protect us,
and we should always do all we can to
serve them as well as they served us.

————

PROVIDING FOR CONSIDERATION
OF SENATE AMENDMENT TO H.R.
627, CREDIT CARDHOLDERS’ BILL
OF RIGHTS ACT OF 2009

Ms. PINGREE of Maine. Mr. Speaker,
by direction of the Committee on
Rules, I call up House Resolution 456
and ask for its immediate consider-
ation.

The Clerk read the resolution, as fol-
lows:

H. RES. 456

Resolved, That upon adoption of this reso-
lution it shall be in order to take from the
Speaker’s table the bill (H.R. 627) to amend
the Truth in Lending Act to establish fair
and transparent practices relating to the ex-
tension of credit under an open end con-
sumer credit plan, and for other purposes,
with the Senate amendment thereto, and to
consider in the House, without intervention
of any point of order except those arising
under clause 10 of rule XXI, a motion offered
by the chair of the Committee on Financial
Services or his designee that the House con-
cur in the Senate amendment. The Senate
amendment shall be considered as read. The
motion shall be debatable for one hour equal-
ly divided and controlled by the chair and
ranking minority member of the Committee
on Financial Services. The previous question
shall be considered as ordered on the motion
to its adoption without intervening motion.
The question of adoption of the motion shall
be divided for a separate vote on concurring
in section 512 of the Senate amendment.

SEC. 2. If either portion of the divided ques-
tion fails of adoption, then the House shall
be considered to have made no disposition of
the Senate amendment.

SEC. 3. House Resolution 450 is laid on the
table.

The SPEAKER pro tempore. The gen-
tlewoman from Maine is recognized for
1 hour.

Ms. PINGREE of Maine. Thank you,
Mr. Speaker.

For the purpose of debate only, I
yield the customary 30 minutes to the
gentleman from Texas (Mr. SESSIONS).
All time yielded during consideration
of the rule is for debate only. I yield
myself such time as I may consume.

GENERAL LEAVE

Ms. PINGREE of Maine. I also ask
unanimous consent that all Members
be given 5 legislative days in which to
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revise and extend their remarks on
House Resolution 456.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Maine?

There was no objection.

Ms. PINGREE of Maine. Mr. Speaker,
House Resolution 456 provides for con-
sideration of the Senate amendment to
H.R. 627, the Credit Cardholders’ Bill of
Rights Act of 2009. The rule makes in
order a motion by the chairman of the
Committee on Financial Services to
concur in the Senate amendment. The
rule waives all points of order against
consideration of the motion except
clause 10 of rule XXI and provides that
the Senate amendment and the motion
shall be considered as read. The rule
provides 1 hour of debate on the motion
controlled by the Committee on Finan-
cial Services. The rule provides that
the question of adoption of the motion
shall be divided for a separate vote on
concurring in section 512 of the Senate
amendment.

Mr. Speaker, we have heard a lot
about the deceptive practices of credit
card companies over the last 2 weeks
here in Washington. My friends here in
the House of Representatives have
highlighted the nearly $1 trillion credit
card debt in the United States.

President Obama has stressed the
need for ‘‘credit card forms and state-
ments that have plain language in
plain sight.”” My colleagues in the Sen-
ate have equated the deceptive prac-
tices used by credit card companies to
loan sharking. Small business groups
have drawn attention to the one in
three businesses where credit card debt
accounts for at least 25 percent of the
company’s overall debt.
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Family and consumer groups have
highlighted the more than 91 million
United States families who are subject
to unfair interest rate hikes and being
taken advantage of by hidden penalties
and fees. These statistics are certainly
shocking, and meaningful legislation is
necessary. However, this is not a new
issue to the American people. This is a
problem that they understand all too
well and deal with each and every day.

Credit cards have gone from being a
luxury to being a convenience to being
a necessity. Whether it is paying for
your gas at the pump or placing an
order online, our modern economy al-
most requires you to have a credit
card. Unfortunately, the tough eco-
nomic times we are in mean that more
and more Americans are turning to
credit cards to pay for basic necessities
or to make ends meet when something
unexpected comes along.

Last weekend in Maine, I was talking
with one of my constituents who told
me something I hear frequently, that a
credit card is the only way she can pay
her medical bills. And last winter, with
skyrocketing heating oil prices, a cred-
it card was the only way many people
in my State were able to stay warm.

But while credit cards have gone
from luxury to necessity, credit card
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companies have undergone a transition
too. There was a time when a credit
card agreement was reasonably
straightforward and fair. It was an
agreement to provide a basic service
for a reasonable fee. But all that has
changed. Credit card agreements are a
tangle of fine print with complicated
provisions that almost seem designed
to keep the cardholder in debt forever.
Everywhere you turn, it seems the
credit card companies have dreamed up
a new fee or another clever scheme to
raise your interest rate. Basic fairness
has been replaced by deception and
greed.

These days using a credit card is like
going to a Las Vegas casino. No matter
how clever or responsible you are, nine
times out of ten, you are going to lose,
and the company is going to win. Man-
aging your finances shouldn’t be a
gamble. The deck shouldn’t be stacked
against you.

Americans have a lot to worry about
these days: a weak economy, a broken
health care system and rising energy
prices. And that is on top of all the re-
sponsibilities we face on a daily basis
like raising a family and going to
work. The last thing people need to
worry about is whether or not their
credit card company is going to sud-
denly double their interest rate or sur-
prise them with an unexpected fee they
can’t afford.

Mr. Speaker, this bill will bring back
basic fairness to the credit card indus-
try and level the playing field for
Americans to take responsibility for
their finances. Credit card companies
have been getting away with too much
for too long.

I urge my colleagues to join me
today in passing this important bill
and sending it directly to the Presi-
dent.

I reserve the balance of my time.

Mr. SESSIONS. Mr. Speaker, I want
to thank the gentlewoman for yielding
the appropriate time.

Mr. Speaker, I rise today in opposi-
tion to this rule and to the underlying
legislation. This closed rule does not
call for the open and honest debate
that has been promised time and time
again by my Democrat colleagues. To-
day’s action by my friends on the other
side of the aisle is yet another example
of the Federal Government overstep-
ping its boundaries into the private
marketplace.

Mr. Speaker, today I will inform you
of the parliamentary games that my
Democratic colleagues are playing on
this bill with a gun provision adopted
by the Senate. We will discuss why
Congress is pushing a bill that already
exists in Federal statute, which not
only limits credit and raises interest
rates to responsible borrowers today.
Small business will feel the impact
also; and, finally, to review Congress’
need to regulate every sector of the
economy while they refuse to manage
their own gross spending habits of the
taxpayer dollar.

The Senate managed to add a provi-
sion in this legislation that would
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allow visitors of national parks and
refuges to legally carry licensed fire-
arms by a large bipartisan majority of
67-29. While this does not add power to
the overregulated credit bill, it does
provide an important legislative vic-
tory for Second Amendment rights.
Yet my Democratic colleagues have
separated the vote on this bill in two
separate sections, one vote on the gun
provision and one vote on the credit
card bill.

Mr. Speaker, I would like to know
why is this? Why is this that we take a
piece of legislation from the Senate
and because it is not liked by the
Democratic leadership here, we sepa-
rate that bill? Have my friends on the
other side of the aisle split this vote to
increase government regulation while
voting against constitutional rights?

Not even 6 months ago, the Federal
Reserve passed new credit card rules
that would protect consumers and pro-
vide for more transparency and ac-
countability in our credit market.
These new regulations are set to take
effect in July of 2010, an agreed-upon
date to ensure the necessary time for
banks and credit card companies to
make the crucial adjustments to their
business practices without adversely
hurting consumers. With the growing
Federal deficit, the current economic
crisis and the growing number of un-
employed, why is Congress now passing
legislation that already exists in Fed-
eral statute?

This legislation allows for the Fed-
eral Government to micromanage the
way the credit card and the banking in-
dustry does its business. If enacted into
law, it is not credit card companies
that will suffer. It will be everyone
that has a credit card and, I might add,
those who would like to have a credit
card in the future. Every American will
see an increase in their interest rates.
And some of the current benefits that
encourage responsible lending will
most likely disappear, for example,
cash advances and over-the-limit pro-
tection.

My friends on the other side of the
aisle not only remove any incentive for
using credit cards responsibly, but they
punish those who manage their credit
responsibly to subsidize the irrespon-
sible.

Mr. Speaker, the Democrats also
want to limit the amount of credit
available to middle and low-income in-
dividuals, the very Americans who
need to take most advantage of credit.
A Politico article written last Friday
discusses that the changes in this bill
“will dramatically raise the costs of
extending loans to cardholders and
cause the riskiest cardholders to be
dropped altogether.” It goes on to men-
tion how bad this bill is in regard to
the current economic downturn and
how restricted access to credit cards
will make it increasingly harder to
purchase the essential family staples
while dealing with job layoffs and tem-
porary unemployment.

Additionally, the strain of this legis-
lation could have a direct and adverse
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impact on small business. Small busi-
nesses are critical to this economy in
making sure that we have economic
and job growth in this country. For in-
dividuals starting a small business,
this legislation will increase their in-
terest rates, reduce benefits and shrink
the availability of credit, potentially
limiting their options even to succeed
in the marketplace.

Meredith Whitney, a prominent
banking analyst, predicts, in a Wall
Street Journal article from March, a
$2.7 trillion decrease in credit will be
available by the year 2010 out of the
current $56 trillion credit line available
in this country. That means it will al-
most be cut well in half. Mr. Speaker,
with the current state of the economy,
we urgently need to increase liquidity
and lower the cost of credit to stimu-
late even more lending, not raise rates
and reduce the availability of credit.
This is not a solution for the ailing
economy.

This type of government control of
private markets is all about what our
Democratic colleagues and this admin-
istration have been exploring. Whether
it is federalizng our banks, credit mar-
kets, health care or energy, the list
goes on and on. That said, this admin-
istration has taken their power grab a
step further. Now they are considering
a take-over of the financial industry.
Converting preferred shares into com-
mon equity signals a dramatic shift to-
wards a government strategy of long-
term ownership and involvement in
some of the Nation’s largest banks.

Millions of Americans are rightfully
outraged at the mismanagement of
TARP and the reckless use of their tax
dollars. And I believe that taxpayers
are increasingly uneasy with the Fed-
eral Government’s growing involve-
ment in the financial markets.
Bloomberg.com had an article yester-
day which highlighted that three of our
large banks have applied to repay $45
billion in TARP funds. That means
they had to tell the government we
would like to pay back the money, is
that okay, largely due to these burden-
some regulations that the Treasury De-
partment continues to place on them.
But just last week, Secretary Geithner
announced that he 1is considering
reusing bailout repayments for smaller
banks. This is completely unaccept-
able, and why I have repeatedly called
for a solid exit plan for American tax-
payers to be repaid by these TARP dol-
lars. TARP dollars were never set up to
be used as a revolving fund for strug-
gling banks.

To preempt de facto nationalization
of our financial system, on February 3,
2009, the House Republican leadership,
including myself, sent a letter to Sec-
retary Geithner regarding what was
called the ‘‘range of options’ this ad-
ministration was considering in man-
aging the $700 billion of taxpayer mon-
eys.

Mr. Speaker, I will insert into the
RECORD a letter that was sent to Sec-
retary Geithner at that time.
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CONGRESS OF THE UNITED STATES,
Washington, DC, February 3, 2009.
Hon. TIMOTHY F. GEITHNER,
Secretary, U.S. Department of the Treasury,
Washington, DC.

DEAR SECRETARY GEITHNER: Recent reports
indicate that the Administration is consid-
ering a ‘‘range of options’ for spending the
second tranche of the Troubled Asset Relief
Program (TARP) released last week and that
the Administration is considering whether to
ask the Congress for new and additional
TARP funds beyond the $700 billion already
provided. We are writing to raise serious
questions about the efficacy of the options
being considered and to ask whether the Ad-
ministration is developing a strategy to exit
the bailout business.

Because the Administration has com-
mitted itself to assisting the auto industry,
satisfying commitments made by the pre-
vious Administration, and devoting up to
$100 billion to mitigate mortgage fore-
closures, it has been reported that President
Obama might need more than the $700 billion
authorized by the Emergency Economic Sta-
bilization Act (“EESA’’) to fund a ‘bad
bank’ to absorb hard-to-value toxic assets.
In light of these commitments—which come
at a time when the Federal Reserve is flood-
ing the financial system with trillions of dol-
lars and the Congress is finalizing a fiscal
stimulus that is expected to cost taxpayers
more than $1.1 trillion—it is not surprising
that the American people are asking where
it all ends, and whether anyone in Wash-
ington is looking out for their wallets.

Indeed, a Dbipartisan majority of the
House—171 Republicans and 99 Democrats—
recently expressed the same concerns, voting
to disapprove releasing the final $350 billion
from the TARP. As we noted in our Decem-
ber 2, 2008 letter to then-Secretary Paulson
and Chairman Bernanke, we realize that
changing conditions require agility in devel-
oping responses. However. the seemingly ad
hoc implementation of TARP has led many
to wonder if uncertainty is being added to
markets at precisely the time when they are
desperately seeking a sense of direction. It
has also intensified widespread skepticism
about TARP among taxpayers, and prompted
misgivings even among some who originally
greeted the demands for the program’s cre-
ation with an open mind. Accordingly, we re-
quest answers to the following questions:

1. How does the Administration plan to
maximize taxpayer value and guarantee the
most effective distribution of the remaining
$350 billion of TARP funds?

2. How is the Administration lending, as-
sessing risk, selecting institutions for assess-
ing, and determining expectations for repay-
ment?

3. Will the Administration opt for a com-
plex ‘“‘bad bank’ rescue plan? How can the
“‘bad bank” efficiently price assets and mini-
mize taxpayer risk? Will financial institu-
tions be required to give substantial owner-
ship stakes to the Federal government to
participate in the program?

4. Is a ‘“‘bad bank’ plan an intermediate
step that leads to nationalizing America’s
banks?

5. Can you elaborate on your plans for the
use of an insurance program for toxic assets?
Specifically, will you seek to price insurance
programs to ensure that taxpayer interests
are protected? If so, how will you do so?

6. What is the exit strategy for the govern-
ment’s sweeping involvement in the finan-
cial markets?

Thank you for your consideration of these
important questions.

Sincerely,

John Boehner; Mike Pence; Cathy
McMorris Rodgers; Roy Blunt; Eric
Cantor; Thaddeus McCotter; Pete Ses-
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sions; David Dreier; Kevin McCarthy;
Spencer Bachus.

This letter outlined a host of ques-
tions that deal with ensuring that the
taxpayers would be paid back and also
having an exit strategy for the govern-
ment’s sweeping involvement in the fi-
nancial markets. Today is May 20, and
over 3 months later, there has been no
response by Secretary Geithner to the
Republican leadership letter.

A couple of weeks ago, the Special
Inspector General for the Troubled
Asset Relief Program, TARP, published
a report that reveals at least 20 crimi-
nal cases of fraud in the bailout pro-
gram and determined that new action
by President Obama’s administration
are ‘‘greatly increasing taxpayer expo-
sure to losses with no corresponding in-
crease in potential profits.”” This is
why you see the Republican leadership
asking questions. This administration
has not responded to our letter.

This administration is not above
oversight and accountability. The
American people deserve answers for
their use of tax dollars and an exit
strategy from taxpayer-funded bail-
outs, including how their investment
in TARP will be returned. That is why
I sent another letter to Secretary
Geithner on April 23 of this year ex-
pressing grave concern to the recent
reports of the Treasury moving tax-
payer dollars into riskier investments
in banks’ capital structures.

Mr. Speaker, I will insert into the
CONGRESSIONAL RECORD a copy of this
letter dated April 23 to Secretary
Geithner.

HOUSE OF REPRESENTATIVES,
Washington, DC, April 23, 2009.
Hon. TIMOTHY GEITHNER,
Secretary, Department of the Treasury,
Washington, DC.

DEAR SECRETARY GEITHNER: I am greatly
concerned by recent news reports that the
Administration is considering converting the
government’s preferred stock in some of our
nation’s largest banks—investments ac-
quired through the TARP program—into
common equity shares in these publicly-held
companies.

As you are aware, these investments were
originally made to their recipients at fixed
rates for a fixed period of time—signaling
that their intent was to provide these banks
with short-term capital for the purpose of
improving our financial system’s overall po-
sition during a time of crisis. Converting
these shares into common equity, however,
signals a drastic shift away from the Admin-
istration’s original purpose for these invest-
ments to a new strategy of long-term owner-
ship of and involvement in these companies.

I am concerned that converting these pre-
ferred shares into common equity would
have two serious and negative effects. First,
it would bring the banks whose shares are
converted closer to de facto nationalization
by creating the potential for the government
to play an increasingly activist role in their
day-to-day operations and management.

Second, I am concerned that moving these
investments further down the bank’s capital
structure into a riskier position puts Amer-
ican taxpayer dollars at increased risk of
being lost in the event of a recipient’s insol-
vency.

To date, no Administration official has
provided the House Republican Leadership
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wish any comprehensive answers to the seri-
ous questions raised in our February 2, 2009
letter to you about the Administration’s exit
strategy for the government’s growing in-
volvement in the financial markets.

In absence of the Administration’s re-
sponse to that letter, I would appreciate
your prompt assurance that converting these
preferred shares to common equity—thereby
taking these companies closer to national-
ization and putting taxpayers’ money at in-
creased risk—is not a part of the Adminis-
tration’s yet-to-be-articulated strategy on
getting out of the bailout business.

Thank you in advance for your prompt at-
tention to this issue of critical importance
to me, the residents of Texas’ 32nd District
and the entire taxpaying American public. If
you have any questions regarding this letter,
please feel free to have your staff contact my
Chief of Staff Josh Saltzman.

Sincerely,
PETE SESSIONS,
Member of Congress.

As this Democrat Congress continues
to tax, borrow, and spend American’s
hard-earned tax dollars, we move even
closer to nationalizing our banks and
credit systems, which will only deepen
our current economic struggle. The
Federal Government’s interference in
hindering our progress is apparent,
while they should be there to help so-
lidify making our system stronger and
better. When Congress or the adminis-
tration changes the rules, it should be
in the best interest of the American
public. But I can honestly say that this
is not the case today.

Mr. Speaker, it is appropriate to con-
sider new ways to protect consumer
credit and consumers from unfair and
deceptive practices and to ensure that
Americans receive useful and complete
disclosures about terms and conditions.
But in doing so, we should make sure
that we do nothing to make credit
cards more expensive for those who
need this credit or to cut off or hinder
access to credit for small business with
those less-than-perfect histories.

While reading the Wall Street Jour-
nal a few weeks ago, I came across an
op-ed called ‘‘Political Credit Cards”
discussing this very issue. It states:
“Our politicians spend half their time
berating banks for offering too much
credit on too easy terms, and the other
half berating banks for handing out too
little credit at a high price. The back-
ers should tell the President that
they’ll start doing more lending when
Washington stops changing the rules.”’
This speaks to exactly what happened
with TARP, health care, welfare, taxes,
and lots of other legislation, including
that underlying legislation today.

Mr. Speaker, the American people de-
serve better from their elected offi-
cials. I encourage my colleagues to
vote against this rule.

And I reserve the balance of my time.
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Ms. PINGREE of Maine. Mr. Speaker,
I yield 2 minutes to the gentleman
from New Jersey (Mr. HOLT).

Mr. HOLT. Mr. Speaker, I thank the
gentlelady.
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As I'm certain is true of all of my
colleagues, my office has been inun-
dated with calls and letters from con-
stituents who are outraged by sudden
and arbitrary increases in their credit
card rates. Their hard-earned taxpayer
dollars were used to shore up financial
institutions to prevent economic col-
lapse and, in return, some of the very
same financial institutions turned
around and doubled the interest rates
they charge their customers. I'm
pleased we’re taking strong action
today to combat these abuses—yes,
abuses—and I urge my colleagues to
support it.

However, I have serious concern
about the amendment that would allow
loaded firearms in our national parks.
There is no reason for this provision in
the bill. It is not germane. It is not rel-
evant. It is poor public policy.

Wait a minute, you say, I thought
you were talking about credit cards. To
say that this amendment about guns in
the parks is out of left field insults the
many ball players who, over the years,
have held that position—yes, even the
bumblers. It insults them.

For the past 25 years, the regulations
requiring guns in parks to be unloaded
and stored has served the Park Service
and the park public well. It helps keep
our national parks the safest lands in
the country. The probability of being a
victim of a violent crime in a park is
less than 1 in 700,000. These regulations
also help prevent mischief and even
poaching of endangered species that
our parks help protect.

Our national parks are mnational
treasures, and they should be granted
special protections. It’s completely ap-
propriate to have special regulations
that are special to the parks. We in
Congress should do everything we can
to ensure that these invaluable re-
sources are protected for future genera-
tions, and I strongly urge my col-
leagues to vote against that amend-
ment in this bill.

Mr. SESSIONS. Mr. Speaker, we
spoke just a minute ago about how
banks had accepted these TARP funds
and accepted them because it was nec-
essary at the time to ensure the finan-
cial success of the banking system.
And yet now here we are a few months
later and the banks have undergone
their stress tests. The banks under-
stand more about the risk that is out
there. And yet even as companies like
JPMorgan Chase want to refund $45 bil-
lion or give it back to the government,
the government is balking at them
doing that.

The reason why is, as this article in
Bloomberg.com states, because the
government has a methodology that
they want to follow which would cause
banks to be in a different position be-
cause—in other words, not run their
business the way they want—because
government wants to tell them what
the rules and regulations would be.
And it appears as though that that is
what this Treasury Department wants
to do, that they have delayed banks
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paying back the money so that they
can then put rules and regulations in-
dustrywide on anyone that took this
money.

Mr. Speaker, what should happen is
we should have a Treasury Department
that eagerly, gleefully wants to get
back money that was given to them on
behalf of the taxpayer. And instead
what happens is we have a Treasury
Department that is delaying this. It is
making it, I believe, more difficult, all
under the guise, then, of trying to
make sure that they get what they
want, and that is exacting more rules
and regulations on these banks.

I think that the Treasury Depart-
ment should respond back to our let-
ter. They should tell us what the exit
strategy is, how people should pay
back the money, and let the free enter-
prise system go about its job of cre-
ating not only a better economy, but
also creating an opportunity to raise
stock prices and employment in this
country by doing their job in the free
enterprise system.

I will include this article from
Bloomberg.com as part of our testi-
mony today.

MORGAN STANLEY, JPMORGAN, GOLDMAN SAID
To ApPLY TOo REPAY TARP
(By Christine Harper and Elizabeth Hester)

MAY 19 (BLOOMBERG)—Goldman Sachs
Group Inc., JPMorgan Chase & Co. and Mor-
gan Stanley applied to refund a combined $45
billion of government funds, people familiar
with the matter said, a step that would mark
the biggest reimbursement to taxpayers
since the program began in October.

The three New York-based banks need ap-
proval from the Federal Reserve, their pri-
mary supervisor, to return the money, ac-
cording to the people, who requested ano-
nymity because the application process isn’t
public. Spokesmen for the three banks de-
clined to comment, as did Calvin Mitchell, a
spokesman for the Federal Reserve Bank of
New York.

If approved, the refunds would be the most
substantial since Congress established the
$700 billion Troubled Asset Relief Program
last year to quell the turmoil that followed
the bankruptcy of Lehman Brothers Hold-
ings Inc. Banks want to return the money to
escape restrictions on compensation and hir-
ing that were imposed on TARP recipients in
February.

“It really is a way for them to break from
the herd,” said Peter Sorrentino, a senior
portfolio manager at Huntington Asset Advi-
sors in Cincinnati, which holds Goldman
Sachs and JPMorgan shares among the $13.8
billion it oversees. ‘‘It’s a great way to at-
tract customers, personnel, capital.”

Treasury Secretary Timothy Geithner said
on April 21 that he would welcome firms re-
turning TARP funds as long as their regu-
lators sign off. He added that regulators will
consider whether banks have enough capital
to keep lending and whether the financial
system as a whole can supply the credit
needed to ensure an economic recovery.

GEITHNER’S ‘‘BROAD CONSTRAINTS”’

One of the people familiar with the efforts
by the banks to repay TARP said he antici-
pates that the government would prefer to
issue industrywide compensation guidelines
before allowing any major banks to repay
TARP money.

Geithner said yesterday that he would like
to establish ‘‘some broad constraints’” on
compensation incentives in the financial in-
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dustry instead of setting limits on pay. A
law that went into effect in February sets a
cap on the bonuses that can be paid to the
highest-paid 25 employees at banks that have
more than $500 million of TARP funds.
Banks are awaiting guidance from the Treas-
ury on how to implement the rules, such as
how to determine which people to count in
the top 25.

JPMorgan, Goldman Sachs, and Morgan
Stanley were among nine banks that were
persuaded in mid-October by then-Treasury
Secretary Henry Paulson to accept the first
$125 billion of capital injections from the
TARP program to help restore stability to
the financial markets.

STRESS-TEST RESULTS

The refunds would be the first by the big-
gest banks that participated in the program.
As of May 15, 14 of the smaller banks that re-
ceived capital under the program had al-
ready repaid it, according to data compiled
by Bloomberg.

The 19 biggest banks were waiting for the
conclusion earlier this month of so-called
stress tests to determine whether they would
require additional capital to withstand a fur-
ther deterioration of the economy.

Goldman Sachs and JPMorgan, the fifth-
and second-biggest U.S. banks by assets,
were found not to need any more money.
Morgan Stanley, the sixth-biggest bank,
raised $4.57 billion by selling stock this
month, exceeding the $1.8 billion in addi-
tional capital the regulators said the bank
may require.

““‘WRONG TIME”’

While executives at Goldman Sachs and
JPMorgan have expressed a desire to repay
their TARP money for months, Morgan
Stanley Chairman and Chief Executive Offi-
cer John Mack told employees on March 30
that he thought it was ‘‘the wrong time” to
repay the money.

Morgan Stanley, which reported a first-
quarter loss, also slashed its quarterly divi-
dend 81 percent to 5 cents. On May 8, when
the company sold stock, it also sold $4 bil-
lion of debt that didn’t carry a government
guarantee. Selling non-guaranteed debt is a
prerequisite for repaying TARP money.

The banks will also have to decide whether
to try to buy back the warrants that the
government received as part of the TARP in-
vestments. The warrants, which could con-
vert into stock if not repurchased, would add
to the cost of repayment.

JPMorgan, which has $25 billion of TARP
money, would need to pay about $1.13 billion
to buy back the warrants, according to a
May 14 estimate by David Trone, an analyst
at Fox-Pitt Kelton Cochran Caronia Waller.
Morgan Stanley’s warrants would cost $770
million and Goldman Sachs’s would cost $685
million, Trone estimated, using the Black-
Scholes option-pricing model.

BANK SHARES

Goldman Sachs and Morgan Stanley shares
have climbed since Oct. 10, the last trading
day before the banks were summoned to a
meeting by Paulson and informed of the gov-
ernment’s plans to purchase preferred stock
in them. Goldman Sachs, whose stock closed
today at $143.15 in New York Stock Exchange
composite trading, is up 61 percent. Morgan
Stanley, which closed today at $28.28, has al-
most tripled from $9.68.

JPMorgan shares, by contrast, are 11 per-
cent lower at today’s $37.26 closing price
than they were on Oct. 10, when they closed
at $41.64.

Banks could open themselves up to law-
suits if they repay the money too quickly
and end up needing to ask the government
for help in the future, James D. Wareham, a
partner in the litigation department at Paul
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Hastings Janofsky & Walker LLP said last
week.

CNBC on-air editor Charlie Gasparino re-
ported on May 15 that Goldman Sachs and
JPMorgan believe they have been given per-
mission to exit the TARP. He reported yes-
terday that Morgan Stanley is seeking pre-
liminary assurances that it can exit the pro-
gram.

Mr. SESSIONS. I reserve the balance
of my time.

Ms. PINGREE of Maine. Mr. Speaker,
I yield 2 minutes to the gentleman
from Arizona (Mr. GRIJALVA).

Mr. GRIJALVA. Mr. Speaker, I rise
in strong support of H.R. 627 and in
strong opposition to the Coburn
amendment. This vital legislation was
hijacked in the Senate by a dangerous
amendment that would ban virtually
all regulations of guns in national park
and wildlife refuges—an amendment
that has absolutely no place in this
bill.

The Coburn amendment overturns
reasonable limits put in place by Ron-
ald Reagan and goes far beyond the
regulations proposed by George W.
Bush. The House will vote on this ex-
treme language separately, and I urge
my colleagues to strip the Coburn
amendment from the legislation.

We need to be very clear. The rights
guaranteed under the Second Amend-
ment are fully protected under the cur-
rent policy. The current rule allows
guns in parks and refuges as long as
they are not loaded and properly
stored. The National Rifle Association
has spent years trumping up claims
and distorting data in order to claim a
symbolic victory by overturning these
Federal limits on guns in national
parks. Clearly the NRA is a special
group with no interest at all in pro-
tecting and preserving our national
parks and wildlife areas.

Claims that visitors will be safer
with loaded guns goes contrary to the
data and is not credible. The FBI states
that there were less than two violent
crimes for 100,000 national park visits
in 2006. Nationally, the violent crime
rate is 300 times that.

It is important that we realize that
our parks are special places and that a
tradition of 100 years, law that has
been in place and regulations since the
Ronald Reagan era have protected and
enhanced those parks. The Coburn lan-
guage will have devastating con-
sequences—some intended, some not. It
is far different from the rule proposed
by the former Secretary Kempthorne
and goes well beyond anything we have
considered in this House under Demo-
cratic or Republican leadership.

Our parks and refuges are America’s
cathedrals. They are a sanctuary for
wildlife and visitors. Loaded guns,
which can be brandished at the drop of
the hat, are wholly inconsistent with
these values. I urge defeat of the
amendment.

Mr. SESSIONS. Mr. Speaker, at this
time I would like to reserve the bal-
ance of my time.

Ms. PINGREE of Maine. I am the last
speaker for this side, so until the gen-
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tleman has closed for his side and
yielded back his time, I will reserve my
time.

Mr. SESSIONS. Mr. Speaker, I appre-
ciate the gentlewoman letting me
know that she has no further speakers.

Mr. Speaker, one of the things that
we spoke about earlier was the letters
that the Republican leadership has
sent to Secretary Geithner asking
questions about Treasury’s plans now
about not only the use of TARP funds,
how they will be paid back, what that
process is, and finally, the exit strat-
egy from the TARP program.

The Republican leadership in this
House sent a letter to Secretary
Geithner months ago. We have not
heard anything back, certainly not in
writing. So we have looked across the
news media for releases that came from
the Secretary, and among other things,
we have seen things that disturb us
greatly. One of those is that the Sec-
retary has openly talked about the
wanting to have this Federal Govern-
ment change the investment that was
made in these banks from, in essence,
one type of instrument to another. In
this case, it was from preferred stock
to common stock.

In other words, since they put the
money in the system, in the banks, and
they cut a deal about what they would
do, they now want to change the rules
of the game. I believe that is not only
unhealthy, I think it would absolutely
be against the spirit of the law that we
passed about the intent.

What happens when you do this is
now the Federal Government would
then become a common shareholder,
meaning that the government would be
investing in the stock market. The
government would become a partner in
that effort, meaning that the govern-
ment, as such a large player, could de-
termine the stock price up and down. I
think that is a bad deal. I think that’s
a bad deal not just for the free enter-
prise system, but I think that’s a bad
deal for this government. It puts them
into a position where the government
helps control the stock market and the
stock price.

We’ve asked Secretary Geithner what
he thinks about that. Secretary
Geithner has not responded except to
say that that is reserved as an option.
And now on May 13, we see that Sec-
retary Geithner announces that the
bailout repayments will be reused for
smaller banks. That means that the
money that was lent as part of the
TARP program, when the money comes
back in, Secretary Geithner is now
going to reallocate that to smaller
banks.

It should be noted that what hap-
pened is a number of these banks have
already received the money. But the
TARP program, by the way it was set
up, it said that when the money comes
back in, it will go back into general
funds. In other words, it was taken out
of general funds. It was expected that
it would be paid back plus interest and
would come back to us.
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Despite what Secretary Geithner
says, there are some Members of this
body who are very clear about what
they think about that. And as this ABC
News, off their Web site, dated May 13
article said, Despite the warm welcome
Geithner’s announcement received
from the assembled bankers, some Cap-
itol Hill lawmakers are none too happy
with the plan to repay taxpayer money
back out to smaller banks.

And it talks about Representative
BRAD SHERMAN, who is a Member of
this body and a Democrat from Cali-
fornia, ‘‘blasted Geithner on the House
floor today, citing part of the original
TARP bill—Section 106D—that he said
meant that these plans were ‘illegal.’

“It is being widely accepted in the
press and on Wall Street and in Wash-
ington that whatever the Secretary
gets back from the banks will instead
be part of some revolving fund from
which the Secretary of the Treasury
may make additional bailouts in addi-
tion to the first $700 billion of expendi-
tures.”

It says, ‘“‘Sherman went on, ‘Well, the
statute is very clear to the contrary,
whatever is returned to the Treas-
ury,’’”’ it is returned to the Treasury. It
goes into the general fund.

Mr. Speaker, what we’re talking
about is the Secretary of the Treasury
has the authority and the responsi-
bility to manage these funds. I do rec-
ognize that as these funds were given,
there was a change of administration. I
believe, and I think this Congress be-
lieves, that Secretary Geithner was a
part of that transition. But now that
the Secretary has been in office and he
has assembled his team, it’s time that
the Secretary be very plain and write
back at least those people who are
writing letters, including the Repub-
lican leadership, asking what the plan
is.

Seeing press releases as they come
out one at a time as the Secretary
chooses to do this is not a plan. We're
after a thoughtful idea and process now
that we’ve been through the stress test
about how the American taxpayer can
be paid back. And I think the $700 bil-
lion plus interest is what needs to
come back to the Treasury and go into
the general fund.

Mr. Speaker, at this time I would
like to yield 4 minutes to the gen-
tleman from Roswell, Georgia, Dr.
PRICE.

Mr. PRICE of Georgia. Mr. Speaker, I
want to thank my good friend from
Texas for his leadership on this and so
many issues, and he talks about eco-
nomic responsibility, which is what
this is all about.

The context of this legislation that
we’re considering, the Credit Card-
holders’ Bill of Rights Act—and I'm of-
tentimes struck in Washington that
the title of the bill doesn’t bear any re-
semblance to what is in the substance
of the bill, and this is again true with
this ““Bill of Rights Act.”

But the context in which we’re talk-
ing about this legislation is an eco-
nomic backdrop that this country has
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never experienced before. I hear from
constituents every single day from my
district who are unable to get loans or
new lines of credit. I hear from banks
in my district who are suffering under
mark-to-market accounting rules and
getting mixed messages from the regu-
lators and still wanting to lend.

O 1100

In that light, this legislation is sim-
ply the wrong thing at the wrong time.
This bill, this ‘‘credit cardholders’ bill
of rights act,” will decrease the avail-
ability of credit and increase the cost
of credit.

Consumers should receive key infor-
mation about credit card products in a
more concise and simple manner. Yes,
we agree with that. Information will
empower consumers to determine
which credit card product is right for
them. But this bill will decrease the
availability of credit and increase its
cost. It will impose significant restric-
tions and price controls on creditors,
and individuals will have fewer options,
not more, Mr. Speaker, fewer options
from which to choose.

This bill will, by law, prevent issuers
from being able to price for risk. That
means they can’t look at an individ-
ual’s credit history to determine what
price that issuance of credit will cost.
It will dictate how they must treat the
payment of multiple balances. It will
implement price controls. We’ll only
see restricted access to credit for those
with less than perfect credit histories
and, again, increase the cost of credit
for everyone.

So I ask my colleagues to join me in
protecting the American consumer by
voting against this rule and by voting
against this legislation. Let’s foster
competition in the marketplace by pro-
viding consumers with timely, clear,
and conspicuous information about
credit cards. Let’s ensure that the key
terms of a credit card account are dis-
closed on a clear and timely basis when
shopping for credit and throughout the
account relationship.

Let’s preserve the ability of card
issuers to provide the benefits and the
flexibility cardholders have come to
expect from their credit card accounts.
A recognition that cardholders have
different needs and preferences and,
therefore, a one-size-fits-all approach
to card practices is not the preference
of the American people. This bill will
increase the cost of credit and decrease
its availability.

I urge my colleagues to vote ‘“‘no”’ on
the rule and ‘‘no’” on the underlying
legislation.

Mr. SESSIONS. I thank the gen-
tleman for his thoughtful comments.

Mr. Speaker, at this time, I'd like to
yield 4 minutes to the gentleman from
Lubbock, Texas (Mr. NEUGEBAUER).

Mr. NEUGEBAUER. Well, I thank the
gentleman, and we are here today de-
bating a very familiar issue in terms of
credit cards, but this time things are a
little bit different.

I do not strongly support the under-
lying provisions of H.R. 627, but I
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strongly support the Second Amend-
ment protections offered by our col-
league across the Capitol, Senator
COBURN, and approved by the Senate.
Anytime that Congress can back Amer-
icans’ Second Amendment rights, we
should certainly do so.

We’ve heard from our constituents
and people across the country that
they are upset about some of the credit
card policies that are coming in place.
Some people are seeing their interest
rates increased, and some are seeing
their credit lines reduced. I understand
their concerns, particularly those who
have been playing by the rules, using
their credit cards responsibly. They
feel like now they are being penalized
for doing the right thing, and I don’t
disagree with them.

One of the things that people think is
that somehow this credit card bill is
going to help the people that have been
doing and playing by the rules. In fact,
this bill I believe hurts people that
have been playing by the rules. Those
who have been using their credit cards
responsibly now can expect some extra
fees and maybe now annual fees, where
previously they were paying no annual
fees.

We’ve talked a lot about what the
Federal Reserve has been trying to do,
and they have already issued new rules
on credit card activities, and in fact,
we’ve not even given the time for these
new rules to be implemented, and we’re
going to bring legislation.

Now, the problem that I have with
that is that anytime you put a new pol-
icy in place, sometimes there are unin-
tended consequences. One of the things
about making this law, as opposed to
letting the Federal Reserve make that
rule, is if the Federal Reserve were to
discover that in some cases, some of
these credit card rules were in fact
being punitive to credit card users,
they would have the ability to amend
their rules.

If we put this into law, the problem
is that if we find out there’s some unin-
tended consequences, then we have got
to come back and go through a legisla-
tive process to undo that. Now, how
many people believe that Congress has
a history of undoing legislation that is
found to be onerous? The record is not
very good, and that’s the reason many
of us believe that we need to let these
new Federal Reserve rules go into
place, let the marketplace determine
what are the best policies, and the best
way to adjust to this.

If you look at the history of credit
cards, what you learn is that many
years ago credit cards were only avail-
able to the very best customers in the
bank. Many people were not able to get
credit cards. But as States changed
their usury laws and more flexibility
was given to these credit card compa-
nies on pricing of credit cards, they be-
came available to many more Ameri-
cans, and now almost every American
probably has some form of credit card
or the other.

What is going to happen now is that
what these banks did, they were able
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to, if you were a little bit riskier cus-
tomer, you paid a little bit higher rate.
If you were a little less risky customer,
you paid a lower rate. If you were pay-
ing your balances on time, you were
being rewarded for that. If you were
being late, you were being penalized for
that. That makes sense. You know,
good behavior, reward good behavior;
bad behavior, punish bad behavior.

But what this bill wants to do is say,
you know what, we’re going to wrap ev-
erybody up into one little package and
say everybody is the same. It doesn’t
matter whether you’re chronically late
on your credit card or if you’re paying
out the balance in full each month, we
are going to restrict the ability to—

The SPEAKER pro tempore (Mr.
SALAZAR). The time of the gentleman
has expired.

Mr. SESSIONS. I yield the gentleman
2 additional minutes.

Mr. NEUGEBAUER. So why would
Congress do that to credit cardholders
that are actually being responsible
about that. Well, they shouldn’t do
that, and that’s the reason we should
defeat this rule and defeat the under-
lying bill.

Now, interestingly enough, there was
a New York Times article I believe yes-
terday—and not always do I agree with
some of the things that are in the New
York Times—but I thought it was in-
teresting that this particular article
basically said that same thing, that
we’re going to just allow banks to be
able to do risk-based pricing and, to
quote, ‘“‘Banks used to give credit cards
only to the best consumers and charge
them a flat interest rate of about 20
percent and an annual fee. But with
the relaxing of usury laws,” as I told
you earlier, they are able to do risk-
based pricing.

It goes on to say that there will be
one-size-fits-all pricing. What does that
mean for those of us that maybe
haven’t been paying an annual fee on
our credit card? We’re going to be pay-
ing an annual fee. Those of us that
have been enjoying a grace period, that
grace period probably is going to get
shorter. Those of us that maybe have
reward credit cards where we're getting
airline miles and something like that,
what does that mean? Those probably
are going to be restricted or could go
away.

That’s what happens when we get the
Federal Government trying to tell
Americans what kind of credit card
they ought to have, what kind of mort-
gage they ought to have, what kind of
car they ought to drive, what products
their banks should be able to provide
for them. What made this country
great is innovation, and when the Fed-
eral Government starts getting in-
volved in these businesses we destroy
innovation, we destroy American peo-
ple’s choices, and that’s not what the
American people I believe sent Mem-
bers of Congress here to do, to take
away their choices. I believe they sent
Members of Congress here to enhance
their choices and enhance their oppor-
tunities.



H5814

And so with that, Mr. Speaker, I en-
courage Members to vote against the
rule and vote against the underlying
legislation, and I appreciate the gen-
tleman for yielding.

Mr. SESSIONS. I thank the gen-
tleman for not only coming to the floor
but for his thoughtful ideas.

Mr. Speaker, in closing, I'd like to
stress that while my friends on the
other side of the aisle claim to be pro-
tecting consumers with this legisla-
tion, in reality, they’re going to limit
credit, reduce benefits, and raise inter-
est rates for every single consumer,
whether they were a good consumer or
a risky consumer.

I think the American taxpayer, real-
ly, the American public, including
small businessmen and -women, really
deserve the same accountability and
transparency with their dollars to be
used in a way that they see fit.

Mr. Speaker, we as a Nation have a
real problem, and we need real solu-
tions, and passing this legislation
today when we already have a statute
that will take place is simply a waste
of time.

We need to protect jobs. We need to
provide more jobs. We need to encour-
age economic growth. And we need to
restore the American public’s faith in
their Members of Congress.

And I believe today you have heard
very succinctly the Republican Party
come down and talk about how this bill
is a big overreach that will impact and
cause problems to a system rather than
making it better.

With that, I encourage a ‘‘no’” vote
on this closed rule.

I yield back the balance of my time.

Ms. PINGREE of Maine. Mr. Speaker,
in spite of all the debate this morning
on the TARP, on Secretary Geithner,
on guns in the national parks, I just
want to remind my colleagues that
we’re here today to talk about the rule
on H.R. 627, the Credit Cardholders’
Bill of Rights.

Mr. Speaker, this is an opportunity
for us to prove to nearly 175 million
Americans with credit cards that we
understand their frustration and we
recognize that they are the target of
unfair, unreasonable, and deceptive
practices. Late fees, over-the-limit
fees, arbitrary increases in interest
rates, the credit card companies have
gotten away with far too much for far
too long. It’s time we level the playing
field now for small businesses, for fam-
ilies and for individuals across this
country.

I urge a ‘‘yes’ vote on the previous
question and on the rule.

Mr. VAN HOLLEN. Mr. Speaker, | rise in
strong support of the Credit Card Holders’ Bill
of Rights.

In these unpredictable economic times, as
American families struggle to pay their bills,
the last thing they need is to find an unwel-
come surprise on their monthly credit card
statement. Since the start of the financial cri-
sis, my office has been inundated with com-
plaints about unexpected interest hikes, mys-
teriously shifting due dates and indecipherable
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new charges on their credit card bills. These
tricks and traps are unfair and can lead to
devastating financial consequences for fami-
lies already teetering on the edge.

The Credit Card Holders Bill of Rights pro-
tects consumers from these abuses with
strong, forward looking protections. The bill
ends unfair, retroactive interest rate increases;
prohibits excessive “over-the-limit” fees; pro-
tects cardholders who pay on time; forbids a
card company from unfairly allocating con-
sumer payments or using due date gimmicks;
enhances restrictions on card issuance to
young consumers; and prevents deceptive
marketing practices.

Similar protections have been finalized in
the rule making of the Federal Reserve and
other agencies. But they do not take effect
until July of 2010. By codifying many of those
proposals into law now, the Credit Card Hold-
ers Bill of Rights helps to protect consumers
more quickly and when they need it most.

President Obama asked Congress to deliver
for his signature, in time for the Memorial Day
Recess, a strong bill that protects consumers
from abusive practices. This is that bill. | en-
courage my colleagues to join me in sup-
porting it.

Mr. BLUMENAUER. Mr. Speaker, | strongly
support the passage of the Credit Card-
holders’ Bill of Rights Act. This legislation will
help to create a fairer consumer credit market
by curbing some of the most egregious and
arbitrary credit card lending practices. Current
industry practice can trap consumers in a vi-
cious cycle of debt—this legislation will assist
in breaking that cycle.

Americans now carry roughly $850 billion in
credit card debt, roughly $17,000 for each
household that does not pay their balance in
full each month. A recent Sallie Mae survey
indicated that 84% of undergraduates had at
least one credit card and that, on average,
students have 4.6 credit cards.

The legislation bars the practice of “uni-
versal default.” Credit card issuers will not be
able to increase a cardholder’s interest rate on
existing balances based on adverse informa-
tion unrelated to card behavior.

The legislation also bars so-called “double-
cycle biling” and similar practices, where
credit card companies bill consumers for bal-
ances already paid by the borrower.

The legislation requires that consumer pay-
ments be directed at the highest interest por-
tions of a credit card balance, allowing con-
sumers to more quickly pay down their bal-
ances.

The legislation also requires that fees be
reasonable and proportional to the consumer’s
late or over-limit violation. Penalty clauses are
generally unenforceable in the realm of con-
tracts. Why should consumers be unfairly bur-
dened? Congress should ensure that con-
sumers will not be terrorized into performance.

Oregon students and families, like students
and families across the country, are heavily
burdened by credit card debt. | support this bill
because it requires fair terms for this burden
and it levels the playing field for consumers by
increasing consumer protections.

Mr. MORAN of Virginia. Mr. Speaker, | rise
in strong opposition to the Coburn Amendment
to the Credit Cardholders’ Bill of Rights that
will allow for loaded, concealed weapons to be
carried in National Parks, ending a long-stand-
ing prohibition against the practice. This
amendment is not germane to the underlying
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bill, makes our parks and historic sites less
safe, and increases the opportunity for illegal
poaching of protected wildlife.

Last year, the Bush Administration tried to
push through similar regulations as contained
in this amendment, undoing Reagan-era re-
strictions on the possession of loaded, con-
cealed weapons in National Parks. During the
public comment period 140,000 people voiced
their opinion, 73 percent of which opposed the
new regulations. Despite this public rejection,
the Bush administration finalized the regula-
tions. Earlier this year, a U.S. District Court
ruled against the implementation of the regula-
tions because the process was ‘“astoundingly
flawed” and because officials ignored substan-
tial evidence regarding the impact the new
regulations would have on the environment.

Today, Congress is trying to surreptitiously
enact ill-conceived and dangerous policy as
an attachment to an entirely separate piece of
legislation. Allowing loaded, concealed weap-
ons in National Parks will endanger National
Park Service employees, National Park visi-
tors, and wildlife. While the NRA may support
this wrong-headed policy change, the amend-
ment is opposed by the Association of Na-
tional Park Rangers, the U.S. Park Rangers
Lodge—Fraternal Order of Police, the National
Parks Conservation Association, and the Coa-
lition of Park Service Retirees. Quite simply,
those who would be directly impacted by this
action believe it is unwise and will endanger
the lives of both humans and wildlife.

The need for this change, according to pro-
ponents, is to allow National Park visitors the
ability to protect themselves from potential vio-
lence. But National Parks are exceedingly safe
places, experiencing much lower rates of
crime than in the general public. In fact, Na-
tional Parks experience 1.6 violent crimes per
100,000 visitors, much lower than the over
170 violent crimes per 100,000 individuals re-
corded among the general public. The more
likely result of this provision is an increase in
gun accidents and poaching activity. This
amendment will make National Park visitors
less safe, not more.

Proponents also insist this amendment is
about restoring Second Amendment rights to
citizens. Yet, even in the Supreme Court’s
Heller v. D.C. ruling, the Court was clear that
the Second Amendment is not absolute and
that certain restrictions could be established to
protect public safety. | believe prohibiting con-
cealed weapons in National Parks is one such
allowable restriction.

National Parks are natural cathedrals. They
are places where Americans can go to escape
their everyday lives and experience the beauty
of the natural world. Current regulations re-
quiring weapons to be unloaded or disassem-
bled, regulations first imposed by the Reagan
Administration, have served the public interest
for the past 25 years. The Coburn amendment
is unnecessary, non-germane, and dangerous.
| strongly urge my colleagues to vote against
it.

Mr. DINGELL. Mr. Speaker, | rise today in
strong support of H.R. 627, the “Credit Card-
holders’ Bill of Rights Act of 2009,” a bill of
which | am a proud co-sponsor. My friend and
colleague, Representative CAROLYN MALONEY,
who is the bill's author, has been a tireless ad-
vocate for protecting consumers from the
abuses of the credit card industry. This legisla-
tion will mandate meaningful reform for an in-
dustry that has been permitted to run wild for
far too long.
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We hear daily of countless Americans, who
are struggling to pay their bills. My home state
of Michigan has an unemployment rate of
around 13 percent, the highest in the nation.
Compounding this lamentable state of affairs
is the fact that workers in this country have
suffered a decline in real wages over the past
decade. As a result of being stretched to their
financial breaking point, many families have
had to resort to using credit cards to pay for
unforeseen costs, such as car repairs or
emergency room bills. Far too often, these
families are subjected to arbitrary interest rate
increases and also forced to pay iniquitous
late fees.

The Credit Cardholders’ Bill of Rights will
help put an end to these shameful practices
and require credit card companies to treat
consumers fairly. Importantly, this legislation
will restrict the practice known as “universal
default,” whereby a credit card company uses
information about a cardholder’s financial sta-
tus, such a change in his or her credit rating,
to raise the cardholder’s interest rate, even if
the cardholder has not defaulted on payments
or made them late. Moreover, H.R. 627 will
also ban what is known as “double cycle bill-
ing,” which is the collection of interest on
amounts already paid by consumers to credit
card companies.

In this time of severe recession, | feel it im-
perative that consumers be afforded fair pro-
tection from unfair credit card industry prac-
tices. | urge my colleagues to vote in favor of
this common-sense legislation, which will help
stem the tide of unscrupulous and predatory
lending, interest rate increases, and other de-
ceitful practices that have brought our nation
to an economic precipice of gargantuan pro-
portions.

Mr. HOYER. Mr. Speaker, first, | want to
thank Representative MALONEY, who spon-
sored the House companion of this bill, and
who has a tireless advocate of credit card re-
form.

If this recession has brought home to us
one important truth, it is the danger of debt.
Americans from homeowners to bankers took
on risks and debts they could not afford, and
the result was a crisis that touched every one
of us. | don’t think the lesson is one we will
soon forget. But nearly as harmful are those
who take advantage of our debt—and in that
category, unfortunately, go many of America’s
credit card companies. No one doubts that
credit cards have become an essential part of
our consumer economy; no one doubts that
millions of Americans use their credit cards re-
sponsibly every day, and pay their bills every
month. But even for those responsible card-
holders, credit card policies have often been
incomprehensible and exploitative.

The Credit Card Accountability, Responsi-
bility, and Disclosure Act takes important steps
to bring those harmful policies under control,
ensuring that responsible cardholders are
treated fairly. Among its provisions, this bill
prevents arbitrary and unfair rate increases,
which, under current policies, can kick in even
for cardholders who pay their balances in full.
It bans exorbitant and unnecessary fees, in-
cluding fees charged just for paying your bill.
It prohibits card companies from charging in-
terest on debt that is paid on time, a practice
known as double-cycle billing. And it insists
that card companies disclose their policies
clearly and openly to cardholders, and notify
them when those policies have changed.
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This bill goes a long way toward removing
a persistent source of unfairness in the lives of
many Americans. Debt is a part of any econ-
omy—but it must be treated responsibly, and
it must be guarded from exploitation. That is
what this bill accomplishes, and | urge my col-
leagues to support it.

Ms. PINGREE of Maine. I yield back
the balance of my time, and I move the
previous question on the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. SESSIONS. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

————

PROVIDING FOR CONSIDERATION

OF HR. 2352, JOB CREATION
THROUGH ENTREPRENEURSHIP
ACT OF 2009

Mr. POLIS. Mr. Speaker, by direction
of the Committee on Rules, I call up
House Resolution 457 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 457

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 2352) to amend
the Small Business Act, and for other pur-
poses. The first reading of the bill shall be
dispensed with. All points of order against
consideration of the bill are waived except
those arising under clause 9 or 10 of rule XXI.
General debate shall be confined to the bill
and shall not exceed one hour equally di-
vided and controlled by the chair and rank-
ing minority member of the Committee on
Small Business. After general debate the bill
shall be considered for amendment under the
five-minute rule. It shall be in order to con-
sider as an original bill for the purpose of
amendment under the five-minute rule the
amendment in the nature of a substitute rec-
ommended by the Committee on Small Busi-
ness now printed in the bill. The committee
amendment in the nature of a substitute
shall be considered as read. All points of
order against the committee amendment in
the nature of a substitute are waived except
those arising under clause 10 of rule XXI.
Notwithstanding clause 11 of rule XVIII, no
amendment to the committee amendment in
the nature of a substitute shall be in order
except those printed in the report of the
Committee on Rules accompanying this res-
olution. Each such amendment may be of-
fered only in the order printed in the report,
may be offered only by a Member designated
in the report, shall be considered as read,
shall be debatable for the time specified in
the report equally divided and controlled by
the proponent and an opponent, shall not be
subject to amendment, and shall not be sub-
ject to a demand for division of the question
in the House or in the Committee of the
Whole. All points of order against such
amendments are waived except those arising
under clause 9 or 10 of rule XXI. At the con-
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clusion of consideration of the bill for
amendment the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted. Any Mem-
ber may demand a separate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.

The SPEAKER pro tempore. The gen-
tleman from Colorado is recognized for
1 hour.

Mr. POLIS. Mr. Speaker, for the pur-
poses of debate only, I yield the cus-
tomary 30 minutes to my good friend,
the gentlewoman from North Carolina,
Dr. Foxx. All time yielded during con-
sideration of the rule is for debate
only.

GENERAL LEAVE

Mr. POLIS. Mr. Speaker, I ask unani-
mous consent that all Members be
given b legislative days in which to re-
vise and extend their remarks on House
Resolution 457.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Colorado?

There was no objection.

Mr. POLIS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, House Resolution 457
provides for consideration of H.R. 2352,
the Job Creation Through Entrepre-
neurship Act of 2009, under a structured
rule. The rule provides 1 hour of gen-
eral debate controlled by the Com-
mittee on Small Business.

The rule makes in order nine amend-
ments which are listed in the Rules
Committee report accompanying the
resolution. Each amendment is debat-
able for 10 minutes, except the man-
ager’s amendment which is debatable
for 20 minutes.

The rule also provides one motion to
recommit with or without instructions.

Mr. Speaker, I rise in support of
House Resolution 457 and the under-
lying bill, the Job Creation Through
Entrepreneurship Act of 2009. I'd like
to thank Chairwoman VELAZQUEZ, as
well as my friend from North Carolina
(Mr. SHULER) and my colleagues on the
Small Business Committee for their
strong leadership in bringing this legis-
lation to the floor.

Mr. Speaker, this bill represents a
giant step forward in ensuring a bright
future for all Americans who are strug-
gling to establish or grow their own
businesses. It will bring hope to our
veterans as they return home and en-
couragement to billions of Americans
who haven’t always had equal access to
the necessary tools to start a business.
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Fittingly, this legislation is on the
floor of the House of Representatives
during National Small Business Week.
It capitalizes on untapped resources in
the business community by expanding
access to business counseling, training
and networking to small business own-
ers everywhere, including underserved
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populations such as women, veterans
and Native Americans to help ensure
all of our prosperity.

This legislation will help women gain
access to jobs by requiring the women’s
business centers to describe their job
placement strategies for the area in
their annual plans. Too often women
are denied access to jobs in high-pay-
ing, high-growth sectors. Promoting
gender equity is critical for ensuring
that all workers benefit from the job
creation that our economic recovery
plan spurs, as well as our other poli-
cies.

This bipartisan bill, which was voice
voted out of the Small Business Com-
mittee, represents what we can accom-
plish when Republicans and Democrats
work together. While there are many
ideological and political differences on
how to address the economic crisis,
this bill is a product of consensus.

There’s nothing more American than
small business. This bill is a combina-
tion of seven bills approved in sub-
committee, five of which were au-
thored by my colleagues on the other
side of the aisle, and I'm especially
pleased to report that my friends on
both sides of the aisle support this im-
portant effort.

According to the Small Business Ad-
ministration, small firms represent 99.7
percent of all employer firms, employ-
ing half of all private sector employ-
ees. As the unemployment rate climbs,
these small businesses have managed
to create 60 to 80 percent of the new
jobs that were created annually over
the last decade. It’s our responsibility
to create an environment where small
business can thrive and continue to
produce half of our non-farm GDP.

This bill will spur job creation and
economic growth by expanding re-
sources and providing technical assist-
ance to small businesses. Small busi-
ness is the engine that drives our econ-
omy, especially during tough economic
times.

Unemployment continues to rise,
currently at 8.6 percent nationally and
7.9 percent in my home State of Colo-
rado. People often turn to starting
their own small businesses when they
become unemployed. These businesses
are frequently the sole source of in-
come for many American families. This
legislation will help these entre-
preneurs gain the skill required to sus-
tain and grow their businesses and suc-
ceed.

A recent report released by the Small
Business Administration reveals that
the economic recession continued to
deepen in the first quarter of 2009. Real
GDP fell by 6.1 percent. Small business
owners, consumers and the public at
large remain pessimistic. Poor sales
and access to credit have crippled
many American businesses. With this
legislation we can help reverse this
negative trend and give entrepreneurs
the tools they need to succeed and em-
brace growth opportunity for all Amer-
icans in the future.

I reserve the balance of my time.
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Ms. FOXX. Mr. Speaker, I thank my
colleague for yielding time, and I will
yield myself such time as I may con-
sume.

Mr. Speaker, I have read this bill
very, very carefully. It’s a bipartisan
bill supported by some of my col-
leagues on this side. I think that the
intent of the bill is very positive. I
know the folks who are interested in
this bill and know that they have the
best intentions.

But I want to say that I think that,
as a former small business person, and
someone who has administered pro-
grams such as these through my work
as a former community college presi-
dent, a university administrator, and
having been on a school board and
dealt with agencies that operate these
kinds of programs, I want to say that I
have some concerns about this bill and
about the rule.

I am concerned that because this was
a bipartisan bill, that we have a closed
rule on this. I think that it would have
been a great opportunity for the major-
ity to have given an opportunity for us
to offer a lot of amendments to the
bill, have a great deal of discussion on
it. And I'm very concerned about the
process, again, because we haven’t gone
through a process that I think would
have been fair to our side of the aisle.

However, I also want to say that I
think that, while this bill has a great
title, and the intent is a good intent,
that what small businesses, the engine
of our economy, need are things that
are different from this bill.

We’re going to have many different
programs in here. As I said, I went
through the bill very, very carefully. I
looked for ways that it’s really going
to create jobs, and I can’t see the kind
of accountability that I was hoping to
see in the bill and as we talked about
yesterday in the Rules Committee.

We’re going to be creating, I think, a
lot of jobs for bureaucrats; but it’s very
difficult, again, to see how we’re going
to create jobs in the small business
arena. And I think that we come from
two different world views in terms of
how we approach this kind of an issue.

We know that people are hurting in
this country. We know that many jobs
have been lost, and we’d like to see
those jobs recovered. And we know
that at least half of the jobs in this
country are in small businesses. And I
talk to those people every day, and
they tell me they’re struggling, they’re
spending down their savings, the indi-
viduals are spending down their sav-
ings. They’re doing everything they
can to stay in business.

I talked to a gentleman this morning
who had geared up in anticipation of
receiving stimulus money to repair
roads and bridges in North Carolina,
and he doesn’t understand why none of
that money is coming down the pike.

So, again, people in small business
are struggling, and they want to do
something to keep their people em-
ployed. I just don’t believe that this
bill is going to do it.

May 20, 2009

I also don’t understand, again, why
this bill has been scheduled in a get-
away week, when, again, with a process
that is not as open as it could have
been, in a noncontroversial bill, where
we could have discussed it and perhaps
amended it and come up with a way to
really help small businesses.

So, Mr. Speaker, I'm going to urge
my side of the aisle to vote ‘“‘no’” on the
rule, and we’ll discuss more reasons
why as we go along during this debate.

I reserve the balance of my time.

Mr. POLIS. Mr. Speaker, I believe my
good friend on the other side of the
aisle said that this was a closed rule.
This is actually a structured rule that
allows for nine amendments that have
been made in order. A number of others
have been withdrawn and incorporated
into the manager’s amendment.

She also mentioned that she wished
that there was more opportunity to
amend this bill. T would just remind
my colleagues that there were only
three amendments that were offered
from the other side of the aisle. Cer-
tainly, we would have encouraged and
liked more. Of those three, two were
nongermane and one, according to the
Parliamentarian, of those was a viola-
tion of PAYGO. The other will, in fact,
be ruled in order.

Certainly, we always appreciate sug-
gestions from all perspectives about
how to improve these bills, and hope-
fully we will have many more ideas
that are offered on legislation going
forward.

This bill expands support for vet-
erans who are working to establish
their own businesses, particularly at
this time of war for our country and as
we phase out of our involvement in
Iraq and many men and women return
home to an economy that is difficult to
find a job in.

Our men and women in uniform who
have made immeasurable sacrifices
should have the opportunity and assist-
ance they need to start a business. Our
troops need to know that when they re-
turn from harm’s way, there is a net-
work of job support and business re-
sources waiting for them when they
come home.

By directing the administrator of the
Small Business Administration to es-
tablish a Veterans Business Centers
program, this bill will provide entre-
preneurial training and counseling to
veterans. This training will empower
veterans who participate in the pro-
gram to achieve access to capital and
start their own businesses, helping to
rebuild our economy.

The SBA will provide small business
grants through these Veterans Busi-
ness Centers which alleviates a major
hurdle to many new businesses, access
to capital. This bill puts specific em-
phasis on service-disabled veteran-
owned small businesses. We owe a spe-
cial duty to our wounded warriors, es-
pecially those whose reentry into the
work force could otherwise be difficult.

This legislation presents an oppor-
tunity to fund efficient growth in a
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sector that reaches everyday Ameri-
cans. Every dollar invested in these in-
centives and initiatives returns $2.87 to
the economy, and in 2008 alone, the
SBA’s entrepreneurial development
program helped generate 73,000 new
jobs and infused $7.2 billion into the
economy. Let me repeat that: 73,000
new jobs at a time when we’re hem-
orrhaging 32,000 jobs a month and we
all dread the release of the next unem-
ployment report.

Job creation is vital to our economic
recovery. It’s during these tough eco-
nomic times that more and more
Americans are starting small busi-
nesses. In fact, the majority of Ameri-
cans’ first job is at a small business. As
our economy bounces back, Americans
returning to work will find that it is a
small business community in which
they will find their next opportunities.

I reserve the balance of my time.

Ms. FOXX. Mr. Speaker, I thank my
colleague for correcting my
misstatement about the rule. And I'm
curious about the number of new jobs
that the Small Business Administra-
tion is said to have created in the past.
I'm very curious to know how much
each of those 73,000 new jobs cost us,
because we know that in much of the
legislation that has been passed this
year, there has been a great cost to the
jobs. And, yesterday, in the debate in
the Rules Committee, everybody
agreed that there has been very little
accountability and evaluation on the
part of the Small Business Administra-
tion in terms of the effect of the Small
Business Administration in terms of
pinning down numbers.

We know, by the Small Business Ad-
ministration, that small businesses
employ about half of U.S. workers. Of
116.3 million nonfarm private sectors in
2005, small firms with fewer than 500
workers employed 58.6 million, and
large firms employed 57.7 million.
Firms with fewer than 20 employees
employed 21.3 million. And what we
know, from talking to these people, is
that what concerns them is not so
much that we have the government out
there saying, we’re from Washington
and we’re here to help you, but there
are very specific things that small
businesses tell us that they would like.

Let me talk a minute about the
death tax, for example. We all know
that the voice of small business on
Capitol Hill is NFIB, and NFIB has
been talking for a long time about the
permanent death tax repeal. They did a
member ballot recently, and 89 percent
of small business owners said they
want full repeal of the death tax.

Opponents of permanently repealing
the death tax claim eliminating this
tax will do nothing to stimulate eco-
nomic growth. But we know that the
studies that have been done tell a very,
very different story.

Yet, our colleagues across the aisle
are adamantly opposed to eliminating
the death tax. Yesterday, in the Rules
Committee, my colleague, Mr. SES-
SIONS, talked about this, and he was
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corrected by our colleagues on the
other side of the aisle, saying, no, this
is not an important issue to small busi-
nesses; that it’s not one of their top
issues. But we know that it is. And
there’s a lot of research to show that.

I will talk some more again about
the facts that we have about what
small businesses would like to see us
do.

Before I do that, I'd like to yield as
much time as he may consume to my
distinguished colleague from Illinois,
Mr. ROSKAM.
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Mr. ROSKAM. Thank you. I thank
the gentlewoman for yielding.

You know, I offered an amendment to
the Job Creation Through Entrepre-
neurship Act, H.R. 2352, and it’s one of
those bill titles that is sort of inargu-
able. Who can simply be against job
creation through entrepreneurship?
Nobody. So I put forth an amendment
to bring some predictability to this en-
tire debate that we’re having or, frank-
ly, that we’re not having about the
death tax, because the death tax, as
you know, is a crushing tax. It’s a tax
that is imposed on success that has
been created many times through gen-
erations who have worked, who, iron-
ically, have paid taxes on their busi-
nesses and who are looking for some
sense of predictability into the future.

What is happening, coming from this
Congress, is sort of an orthodoxy that
has developed that says we’re going to
sort of make it up as we go along. Here
we have the Energy and Commerce
Committee that has been dealing with
foisting another tax burden. The chair-
man of the Ways and Means Committee
characterized this—and I'm Dpara-
phrasing—as a tax that is the cap-and-
tax initiative. There is no other way to
describe it. Yet here was this simple
amendment that would have repealed
the death tax and that would have
brought some predictability into it.
Just on a party vote, it was sort of
swatted aside. I'm told by listening
this morning that it was characterized
as unimportant. Well, I'll tell you
what. For companies in my district, for
small businesses in the suburbs of Chi-
cago, the death tax is not an unimpor-
tant issue. Let me just highlight a cou-
ple of the entities that are in favor of
the death tax repeal:

The U.S. Chamber of Commerce; the
National Federation of Independent
Business, which the gentlelady ref-
erenced a minute ago; the National As-
sociation of Manufacturers; the Na-
tional Small Business Association; the
National Association of Realtors; the S
Corporation Association of America;
the Association of Equipment Manufac-
turers. We know dozens and dozens, if
not hundreds and if not thousands, of
small companies, entrepreneurs, and
self-employed folks who understand
fundamentally how important this
issue is.

So it shouldn’t be characterized in
sort of the inner sanctum of the Rules
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Committee as unimportant when all of
these entities have stepped forward and
have said, No, no, no. This is vital.
This is not unimportant. This is vital,
and it ought not be swatted away. It
ought just not be said that we’re not
going to allow a roll call vote on this
and that the only way you’re going to
be able to raise this issue is to sort of
scrap along and bring it up in a rules
debate. The House is going to be com-
pletely silent? Think about the signal
that that sends to the small business
person. Think about the signal that
that sends to the entrepreneur. Think
about the signal that this Congress is
sending to the self-employed. It is
sending a signal that says there is no
predictability into the future based on
what this Congress is going to do.

I would suggest that we are in an
economic situation the likes of which
none of us have ever seen before. We're
in an economic situation the likes of
which no generation has really ever
seen before, and the pace of change is
moving so quickly that it’s very dif-
ficult for folks to get their arms and
their heads around it. The Rules Com-
mittee had an opportunity to say,
Look, once and for all, let’s get this
done. Once and for all, let’s get this
death tax repealed off the books. Take
away the ambiguity so that people
know what they’re doing in the future.

It is said that up to $25,000 a year is
spent by small businesses, on average,
just for attorneys and for consultant
fees in order to figure out how it is
that they need to arrange assets, to put
it in different places and to title it in
certain ways so that they can best get
the advantage for their families. For a
Congress that has come along and has
sort of given lip service to small busi-
ness and has given lip service to entre-
preneurship—I mean think about it.
This is the bill title that we’re talking
about right now: Job Creation Through
Entrepreneurship Act. I mean, hey,
fabulous little language, but you know
what? If you want to create jobs, if you
want to create opportunity, if you
want to help entrepreneurs, the way to
do that, in part, is to repeal the death
tax.

So I am really disappointed that the
majority on the Rules Committee was
just entirely dismissive of it, was sort
of plugging their procedural ears, and
was unwilling to offer the opportunity
to simply have a debate in the people’s
House about the death tax.

What is it that is so unpleasant.
What is it that is so difficult? What is
it politically that folks are gun shy to
take this issue up? Do you know what
it is? It is the clarity with which this
issue speaks throughout the entire
country, and I think that this Congress
has missed a golden opportunity. It is
with deep regret that I stand in opposi-
tion to this rule.

Mr. POLIS. You know, I feel that the
five members from the other side of the
aisle and the two from our side of the
aisle whose bills went into the bill
would not like their efforts character-
ized as merely ‘‘lip service to small
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business.”” This bill provides tangible
tools to the Small Business Adminis-
tration in helping entrepreneurs start
small businesses.

With regard to taxation issues, we
have a Ways and Means Committee. We
have a process for discussing those
bills. It was the ruling of the Parlia-
mentarian that it was not germane to
this bill, in fact, quite to the contrary
of what my friends on the other side of
the aisle said. I recall a comment from
a member on the Rules Committee that
this was an important issue, one that
was worthy of discussion, but of course,
again, it was not germane to this par-
ticular bill that’s before us today. I'm
confident that this is a discussion we’ll
continue to have with regard to the in-
heritance tax and with taxation in gen-
eral, but this is simply not germane to
the matter of this bill.

Let me put a human face on what the
Small Business Administration does
and how they help people. I had the op-
portunity to speak yesterday to the
head of the Boulder Small Business De-
velopment Center in my district of Col-
orado. She told me this story of a
young woman who had just graduated
from college. She had broken her arm,
and she had a cast for her arm. She
decorated her cast with cast tattoos,
and her friends all commented, I want
some of those. Those look terrific. The
word spread about these cast tattoos.

This young woman approached the
SBA and was given the know-how she
needed to be able to start a business
based on those cast tattoos. Well, she
has created two jobs today directly,
not to mention the indirect jobs she
has created through the manufacturing
process. She now sells those cast tat-
toos in several States and continues to
grow her business amidst this time of
general economic uncertainty.

H.R. 2352 is the opportunity to fund
efficient growth in a sector that
reaches every American on Main
Street. It helps us reach entrepreneurs
who previously didn’t have access to
capital, access to information, and it
provides new multilingual, online dis-
tance training and access to specialists
who can help with financial literacy.
By combining some of the best ideas
from both sides of the aisle, in a bipar-
tisan way, we can help move American
small business forward, which will help
this country recover from the recession
that we’re in.

I reserve the balance of my time.

Ms. FOXX. Thank you, Mr. Speaker.

I appreciate very much the com-
ments by my colleague, but I want to
say again, going back to my comments
that my colleague from Illinois made
about the title of this bill, Job Cre-
ation Through Entrepreneurship Act, if
what we really are about here is job
creation, then we would be embracing
Mr. ROsSkKAM’s amendment because we
know, from a study done by Dr. Doug-
las Holtz-Eakin and Cameron Smith,
these numbers: Repealing the Federal
estate tax would increase small busi-
ness capital by over $1.6 trillion. We
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would increase the probability of hir-
ing by 8.6 percent. We would increase
payrolls by 2.6 percent. We would ex-
pand investments by 3 percent. We
would create 1.5 million additional
small business jobs. We would slash the
current jobless rate by almost 1 per-
cent—~0.9 percent.

So, again, there is a different world
view here. The world view of the major-
ity is the government is going to do
this. The world view of our side is
allow the people to keep more of their
money. They will create the jobs. It
will be a minuscule number of people
who would ever use the resources that
are going to be created with this bill.

Again, the intent is good. Nobody is
discounting the good intentions of the
authors of this bill. However, we could
do a lot more by not creating more bu-
reaucracy, by not taking more money
from the people of this country and
then having the government deciding
how to spend it.

With that, Mr. Speaker, I would like
to yield such time as he may consume,
again, to my colleague from Illinois,
Mr. ROSKAM.

Mr. ROSKAM. Thank you. I thank
the gentlewoman for yielding.

Briefly, in response to the gentleman
from Colorado, he raised two inter-
esting points. They were procedural
points largely, and I would just like to
speak to them. As I recall, one was ger-
maneness and the other one was
PAYGO.

I think it’s disappointing that the
Rules Committee majority decides to
impose these standards on certain bills
and then decides to ignore these stand-
ards on certain bills. To act as if the
majority is as pure as the wind-driven
snow on PAYGO is a mischaracter-
ization of past conduct. This is a ma-
jority that has run roughshod over its
own rules in the past. So, on the
PAYGO side, people in my district
would characterize that as ‘‘spare me.”

Now, on the germaneness, here we
look at the rule, and the rule in para-
graph 5 waives all points of order
against the amendment in the nature
of a substitute, et cetera, et cetera, et
cetera. In other words, the rule, by dec-
laration, can take care of the germane-
ness issue. So let’s not hide behind pro-
cedure here. Let’s not hide behind a
rule book that the majority has been
very, very willing to cast aside in the
past to advance its own agenda.

Instead, why don’t we come together.
Why don’t we come together and say,
You know what? Let’s do something
that we absolutely know is going to
help small businesses. Let’s do some-
thing that we absolutely know is going
to help the self-employed, that we ab-
solutely know is going to help the en-
trepreneur, because if you’re inter-
acting with those folks across the
country who are really the ones who we
all give lip service to, who are really
the ones to whom we all say, Well, this
is the group that creates jobs, then
why in the world are we putting this
albatross around their necks? Why in
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the world are we allowing this ambi-
guity? They don’t know if they’re afoot
or on horseback on this thing, and it’s
not fair.

You know what? This Congress can
do something about it. This Congress
can create predictability. If it chooses
to, this Congress can say to that small
business owner and to that family who
has created through work and risk and
toil, Look, we’re not going to come
through here with a confiscatory tax
that takes from one generation to an-
other. You know, we’ve seen enough
generational theft, frankly, that has
come through this Congress, where one
generation has piled on debt, upon
debt, upon debt, upon debt on our chil-
dren. It is, frankly, irresponsible.

From George Washington to George
W. Bush, we've seen how it took 43
American Presidents, Mr. Speaker, to
create $56.1 trillion in debt. Yet, with
this majority and with this administra-
tion, doubling that amount in 5 years
and tripling that amount of money in
10 years is simply staggering.

Here we have a simple amendment
that the Rules Committee sort of looks
at and says, Oh, no, no, no, no, no.
We’re not interested. It’s not impor-
tant.

Not important? Not important to the
folks in my district? Not important to
the businesses and to the entrepreneurs
in suburban Chicago? Not important?
It’s vitally important. This Rules Com-
mittee needs to do better. This Rules
Committee needs to be bringing things
to the floor that create prosperity and
that create opportunity.

With all due respect to this bill—and
I'm sure it’s a fine bill—you know
what? It falls short of what the possi-
bilities are, because when something is
so important as the predictability of
the repeal of the death tax and it is
simply swatted away—just sort of all
the Democrats ‘‘yes’ or all the Demo-
crats ‘‘no” and all the Republicans
“‘yes’ and that’s the amount of discus-
sion it gets—then, frankly, it’s not
good enough. It’s not good enough for
the constituents whom 1 represent,
who are deeply disappointed by the
way in which this rule has come about.
The underlying bill could be fabulous,
but you know what? This rule is deeply
disappointing, and I urge opposition to
it.

Mr. POLIS. Thank you, Mr. Speaker.

There are many things that this bill
is not, and I fail to find those solid
grounds for opposition. This bill is not
a cure for cancer. This bill is not a cut
in capital gains. This bill is not about
abolishing the inheritance tax. There
are many things that many of us would
like to do that are not in this par-
ticular bill. Rather, let us discuss the
merits of this bill in helping our vet-
erans, in helping the handicapped, and
in helping the unemployed to create
small businesses, to create value, and
to create jobs in the economy.

I would like to yield such time as she
may consume to the gentlewoman from
Arizona (Ms. GIFFORDS).
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Ms. GIFFORDS. Thank you,
Speaker.

I'm glad that during this period of
economic downturn we are ensuring
that we are doing everything we can to
support our small businesses. We need
to protect those taxpayers. We need to
make sure that the backbone of the
country stays intact.
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I think it’s also pertinent that this
week we’re recognizing National Small
Business Week and celebrating the
great efforts of American small busi-
nesses and everything that they’re
doing right now to survive this eco-
nomic downturn.

For a second, I'd like to mention a
small business in my district, AGM in
Tucson, which last week was named by
the U.S. Chamber of Commerce the
Small Business of the Year for 2009.
This is a Tucson-based manufacturer
that is a leader in demonstrating intel-
ligent business judgment and showing
a true commitment to its employees
and to its customers.

Arizona is a unique State. We have a
lot of entrepreneurs, minority-owned
businesses, and women-owned busi-
nesses. Altogether, there are about
100,000 small businesses that represent
over 95 percent of the States’ employ-
ers who, like AGM, are making vital
contributions to our local economy.

Before I got involved with politics, I
was the President and CEO of my fam-
ily’s small tire and automotive com-
pany. I know exactly how hard it is to
compete in this day and age.

Small businesses are looking for the
tools and resources that they need to
operate and grow during this tough
economic climate. That is why I'm sup-
porting H.R. 2352, the Job Creation
Through Entrepreneurship Act. This
bill will reauthorize and modernize the
SBA’s entrepreneurial development
programs. It’s going to foster veterans’
business opportunities and spur job
creation and economic growth.

I urge my colleagues on both sides of
the aisle to support this legislation and
help foster American competitiveness.

Ms. FOXX. I yield myself such time
as I may consume. Again, I want to say
that I know that the motivation be-
hind this bill is good, but we know not
how many jobs are going to be created.
We know not how many people are
going to be assisted by this bill, be-
cause there is nothing in the bill that
directs that. It’s only after 8 years that
there will be any accountability for the
money being spent in this bill.

I was encouraged yesterday when my
colleagues acknowledged the fact that
we’ve had no accountability by the
Small Business Administration for how
they spend the money. And I thought,
Well, we’re going to have some great
accountability in this bill. But when I
read the bill very carefully, I saw that
it’s only after 8 years that performance
standards are going to be established
for the projects to get this money.

We have no idea how much money is
going to be spent in administration. We

Mr.
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don’t know how many people are actu-
ally going to be served. But, as my col-
league from Illinois, Mr. ROSKAM, said,
we know how much would be accom-
plished by eliminating the estate tax.
And let me talk a little bit more about
that.

We know that if the owner of a small
business with assets of $3 million
passed away this year, the heirs of the
estate would have to pay Federal es-
tate taxes of about $460,000. Why?
They’ve have already paid taxes on
that money twice—and they’re going
to be paying again. Why? Just because
the Federal Government says so.

Now the May, 2006, Joint Economic
Committee Study has told us that a
primary reason why small businesses
fail to survive beyond one generation is
the estate tax. Close to two-thirds of
respondents—64 percent—in one survey
reported that the estate tax makes sur-
vival of the business more difficult.

Eighty-seven percent of black-owned
firms and 93 percent of manufacturing
firms responded that the estate tax was
an impediment to survival.

A survey of family business owners
by Prince and Associates found that 98
percent of heirs cited a need to raise
funds to pay estate taxes, when asked
why family businesses fail.

If only a small percentage of the
550,000 small businesses that fail annu-
ally are attributable to the estate
taxes, the cumulative number affected
over time could be substantial.

In the context of the survey and tax
data described here, it’s easy to see
how the estate tax has contributed to
the failure of thousands of small and
family-run businesses.

A 2004 survey of Hispanic business
owners by the Impacto Group, 66 per-
cent of respondents said the estate tax
affects their ability to meet company
goals by distracting their attention
and wasting resources. Half of all re-
spondents in that survey report know-
ing of a Hispanic small business that
has experienced hardship because of
the estate tax liability, including sell-
ing off equipment or the business. One-
quarter of respondents said they them-
selves would sell part of the business to
pay the tax, and 10 percent would delay
expansion of the business.

So we know, again, that by getting
rid of the estate tax, we would be sav-
ing thousands of small businesses, cre-
ating millions of jobs. And it is ger-
mane to this bill.

Another issue that is of great con-
cern to small businesses—and I talked
to a lady this week about it. She had
read about the required paid sick leave
bill that is before the Congress right
now. And she said, I'm struggling. She
said, I have been paying my salaries of
my employees out of my savings. If
this bill goes through, we will have to
shut down because we can’t afford
this—we already give some sick leave.
And we’re certainly very good to our
employees. They can use their vacation
for sick leave. But if we’re mandated to
do 7 days of paid sick leave, and we
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know that, in many cases, people will
simply take those days whether they’re
sick or not, then we will shut down our
business.

So this Congress is acting over and
over and over again to kill small busi-
nesses, and they offer us a very small
bill here, as my colleague again said,
that sounds wonderful. However, what
it’s going to do is be out there as an
idea that will help small businesses,
but they’re going to ignore all of the
things that prove they will help small
businesses.

With that, Mr. Speaker, I reserve the
balance of my time.

Mr. POLIS. I yield myself such time
as I may consume. Again, there are
many things that our country can do
for small business. When we talk about
taxes, of course predictability in the
inheritance tax rate would be a good
thing, and I hope we work towards that
end.

We talk about the corporate income
tax rate. There’s evidence that we
might be higher than many other coun-
tries in the world and, for that reason,
many companies may be locating off-
shore. Maybe we need to reduce that.

These are all very, very important
discussions. We need to look at the rev-
enue impact, we need to look at the
benefit, we need to look at how it af-
fects American business. Business
needs to be a part of that.

That’s wonderful that my good friend
on the other side of the aisle cited the
interest in the inheritance tax issue for
many affiliations and small businesses.
That’s a very important discussion to
have. But none of that should stand in
the way of the important work of the
Small Business Administration in giv-
ing entrepreneurs the tools that they
need to succeed. They’re in these very
difficult economic times.

Yesterday, I had the chance to talk
to Sharon King at the Boulder Small
Business Development Center in my
district. They offer a number of pro-
grams that would benefit tremendously
from this legislation. They feel that
the ability of the SBA to help small
businesses has atrophied considerably
under the Bush administration.

This bill will help restore their abil-
ity to help give Americans the tools
they need to start their businesses at a
time when demand is higher than ever.

Not only do existing small businesses
need help in accessing credit, which is
becoming ever more difficult, but more
and more Americans are unemployed,
which gives them the opportunity to
maybe start their own business, to
start their own ability to earn money
because they lack another job.

I'd like to reserve the balance of my
time.

Ms. FOXX. I yield myself such time
as I may consume. I want to just men-
tion one more issue that comes to me
all the time, and I know it has to be
coming to other Members of Congress
as they talk to small business owners
and even large business owners, and
that has to do with the issue of regula-
tions.
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There’s a study entitled: ‘“Ten Thou-
sand Commandments: An Annual Snap-
shot of the Federal Regulatory State,”
which is issued by the Competitive En-
terprise Institute. And just a few sta-
tistics about it because, again, we
could be dealing with some issues that
would reduce the role of regulations in
the lives of small business owners.

I want to bring that up because this
is a third point I think that hurts our
small businesses tremendously. Given
that in 2007 government spending stood
at $2.73 trillion, the hidden tax of regu-
lation now approaches half the level of
Federal spending itself. Regulatory
costs rival estimated 2007 individual in-
come taxes of $1.17 trillion.

Of the 3,882 regulations now in the
works, 757 affect small businesses. Reg-
ulatory costs of $1.16 trillion absorb 8.5
percent of U.S. gross domestic product.

Regulations dwarf the $150 billion
economic stimulus package passed in
2008, and rolling back these would con-
stitute a deregulatory stimulus.

So I would like to urge my colleagues
on the other side to let us look at this
issue of regulatory costs and look at
ways that we can do this.

I've introduced a bill that would re-
quire more transparency in the cost of
regulations, both to government and to
the private sector. If we really want to
help small businesses, then I think
that that’s something that we should
be doing. It’s H.R. 2255, Unfunded Man-
dates Information and Transparency
Act. I’'d like to work with my col-
leagues on this and other issues where
we really could help small businesses.

Again, I know the intent of the un-
derlying bill to this rule today is well-
intentioned, but I believe that we have
many other ways that don’t cost any
money to help small businesses.

I reserve the balance of my time.

Mr. POLIS. I yield myself such time
as I may consume. If we’re talking
about things we can do to help small
businesses that are not in this bill, let
me add a number of others that we
have already accomplished.

I'd like to remind my colleagues on
the other side of the aisle every single
Republican Member voted against the
American Recovery and Reinvestment
Act, which included $15 billion of tax
cuts for American small businesses, in-
cluding increasing section 179 expens-
ing limits to let small business owners
fully depreciate capital purchases for
items likes trucks, computers, and
other equipment in the same year it
was purchased.

We also extended the carryback pe-
riod for net operating losses, helping
many small businesses in America use
their losses from years past, from 2
years to b years. We also delayed the 3
percent withholding tax on payments
to government contractors.

We also provided relief for the alter-
native minimum tax, which hit tens of
thousands of American small business
owners. We also established tax credits
for small businesses that hired recently
discharged veterans and out-of-work
youth.
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In addition to those tax cuts, the
American Recovery and Reinvestment
Act also generated $21 billion in new
lending and investment for small busi-
nesses; provided direct interest-free
loans of $35,000; and makes loans less
expensive for small business borrowers
by eliminating fees that were normally
built into SBA-backed loans.

In the American Recovery and Rein-
vestment Act, we increased to 90 per-
cent the amount of an SBA-backed
loan that the government guarantees,
making it easier for small businesses
to get loans from local banks. We also
unclogged the market for SBA-backed
loans to help gain access to credit, to
our markets.

In every area of our country, small
businesses continue to encounter the
same difficulties. They’re having dif-
ficulty borrowing money and face sig-
nificant difficulty raising capital from
equity and other sources. Until these
problems are addressed, our economic
recovery will be slowed.

Fortunately, with this bill and the
American Recovery and Reinvestment
Act, the Congress and the President
can continue to make important
strides to remove these barriers to
small business growth and help small
business succeed in leading this recov-
ery.

I reserve the balance of my time.

Ms. FOXX. I yield myself such time
as I may consume. I appreciate my col-
league for pointing out some of the
good things that the majority has tried
to do. But I have to tell you that not
one single person has come to me to
tell me that he or she has benefited
from any of these things that have
passed. To the contrary. They come to
me and tell me how they try and try to
get assistance—and can’t get assist-
ance.

Of course, I think these small
amounts of tax credits are being offset
by the tremendous burden that we are
putting on the people of this country
by increased taxes, not the least of
which is the cap-and-tax bill that is
passing, which is going to put a min-
imum of $3,000 a year increased tax
burden on every family in this country,
as well as several other things that are
coming down the pike.

Mr. Speaker, I will be asking Mem-
bers to defeat not only the rule but
also the previous question so that I
might amend the rule to make in order
the amendment offered by Representa-
tive TERRY of Nebraska, which would
amend the Small Business Act’s loan
program to allow qualified struggling
car dealers to apply for Small Business
Administration loans.
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Many American car dealers are small
businessmen and women who have been
left literally holding the bag by the
corporate carmakers. If this bill is
truly meant to assist small business
owners, this amendment would prove
extraordinarily timely. This amend-
ment is about small business. This
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amendment is about jobs. So I will ask
people to defeat the previous question.

I also ask unanimous consent to have
the text of the amendment and extra-
neous materials printed in the CON-
GRESSIONAL RECORD just prior to the
vote on the previous question.

The SPEAKER pro tempore (Mr. PAS-
TOR of Arizona). Is there objection to
the request of the gentlewoman from
North Carolina?

There was no objection.

Ms. FOXX. Thank you, Mr. Speaker.

The main point of the amendment is
to give SBA loans to the dealers to
help them buy their own inventory
since they’re on the hook for the cost
of their inventory since the manufac-
turers are going under. It is short and
sweet. It’s a take it or leave it or build
on it. It would waive PAYGO. They
waived PAYGO to bail out the manu-
facturers, but they don’t want to waive
PAYGO to help out the dealers when
the manufacturing plan fails.

With that, I yield back the balance of
my time.

Mr. POLIS. In talking to the Boulder
Small Business Development Center
yesterday in my district in Colorado,
they told me about the seminars that
they have in gaining access to contract
decision-makers, consulting, the semi-
nars they do to help train minority-
owned businesses. Our local center also
offers scaling up, which teaches entre-
preneurs how to gain access to capital
and grants. Finally, they’re working on
a turnaround program for downtown
Boulder businesses, helping retailers
and restaurants. Like many commu-
nities across our country, our vacancy
rate has increased, and many retail
businesses are having trouble in this
recessionary environment. Without the
resources that are made available by
this bill, the Boulder Small Business
Development Center, along with many
other centers around the country, will
be forced to cut programs and training.
The 21st century will demand innova-
tive small businesses stay up to date
on groundbreaking technologies.

H.R. 2352 includes a green entrepre-
neurial development program to pro-
vide education classes and instruction
in starting a business in the fields of
energy efficiency and green or clean
tech. This, at its core, is a training
program that’s important for the fu-
ture of America. With the right train-
ing and access to the right resources,
the sky is the limit for America’s en-
trepreneurs.

So much of our work so far in this
Congress has moved us in the direction
of creating more jobs, passing the
budget, work on health care, clean en-
ergy, education, the Recovery Act, the
green schools bills, the Water Quality
Investment Act. This important bill for
the Small Business Administration is
another step on the road to recovery.

I urge a ‘‘yes” vote on the previous
question and on the rule.

The material previously referred to
by Ms. FOoxXX is as follows:
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AMENDMENT TO H. RES. 457 OFFERED BY MS.
FoXX OF NORTH CAROLINA

After ‘“‘except those printed in the report of
the Committee on Rules accompanying this
resolution” insert ‘‘or contained in section 3
of this resolution’.

After ‘‘shall not be subject to a demand for
division of the question in the House or in
the Committee of the Whole” insert ¢, ex-
cept as provided in section 2.

At the end of the resolution, insert the fol-
lowing new sections:

SEC. 2. The amendment printed in section
3, if offered by Mr. Terry of Nebraska or his
designee, shall be debatable for 10 minutes
equally divided and controlled by the pro-
ponent and opponent. All points of order
against such amendment are waived.

SEC. 3. The text of the amendment is as fol-
lows:

Page 50, after line 16, add the following
new title:

TITLE VIII—ASSISTANCE TO MOTOR
VEHICLE DEALERS
SEC. 801. ASSISTANCE TO MOTOR VEHICLE DEAL-
ERS.

Section 7(a) of the Small Business Act (15
U.S.C. 636(a)) is amended—

(1) by redesignating the second paragraph
(32), as added by section 208 of the Military
Reservist and Veteran Small Business Reau-
thorization and Opportunity Act of 2008
(Public Law 110-186; 122 Stat. 631), as para-
graph (33); and

(2) by adding at the end the following:

‘‘(34) MOTOR VEHICLE DEALERS.—

‘“(A) In general.—The Administration may
provide loans under this subsection to motor
vehicle dealers for the purchase of motor ve-
hicle inventory.

‘(B) AMOUNT.—Notwithstanding any other
limitation on the amount of a loan under
this subsection, the maximum amount of a
loan under this paragraph shall be $20,000,000
and the Administration may participate in a
loan not exceeding such amount in the man-
ner described in paragraph (2).

“(C) MOTOR VEHICLE.—For purposes of this
paragraph, the term ‘motor vehicle’ includes
passenger automobiles, tractor-trailers,
motor homes, motorcycles, motorized heavy
equipment, and motorized agricultural im-
plements.”’.

(The information contained herein was
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.)

THE VOTE ON THE PREVIOUS QUESTION: WHAT
IT REALLY MEANS

This vote, the vote on whether to order the
previous question on a special rule, is not
merely a procedural vote. A vote against or-
dering the previous question is a vote
against the Democratic majority agenda and
a vote to allow the opposition, at least for
the moment, to offer an alternative plan. It
is a vote about what the House should be de-
bating.

Mr. Clarence Cannon’s Precedents of the
House of Representatives, (VI, 308-311) de-
scribes the vote on the previous question on
the rule as ‘‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.”” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
“the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
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opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
““The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
yield to him for an amendment, is entitled to
the first recognition.”

Because the vote today may look bad for
the Democratic majority they will say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution .. . [and]
has no substantive legislative or policy im-
plications whatsoever.”” But that is not what
they have always said. Listen to the defini-
tion of the previous question used in the
Floor Procedures Manual published by the
Rules Committee in the 109th Congress,
(page 56). Here’s how the Rules Committee
described the rule using information from
Congressional Quarterly’s ‘‘American Con-
gressional Dictionary”: “If the previous
question is defeated, control of debate shifts
to the leading opposition member (usually
the minority Floor Manager) who then man-
ages an hour of debate and may offer a ger-
mane amendment to the pending business.”

Deschler’s Procedure in the U.S. House of
Representatives, the subchapter titled
‘““‘Amending Special Rules’ states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.”” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question
on a resolution reported from the Committee
on Rules, control shifts to the Member lead-
ing the opposition to the previous question,
who may offer a proper amendment or mo-
tion and who controls the time for debate
thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

[From the Wall Street Journal, Mar. 31, 2009]
NIGHT OF THE LIVING DEATH TAX

Lawrence Summers, President Obama’s
chief economic adviser, declared recently
that ‘“‘Let’s be very clear: There are no, no
tax increases this year. There are no, no tax
increases next year.”” Oh yes, yes, there are.
The President’s budget calls for the largest
increase in the death tax in U.S. history in
2010.

The announcement of this tax increase is
buried in footnote 1 on page 127 of the Presi-
dent’s budget. That note reads: ‘““The estate
tax is maintained at its 2009 parameters.”
This means the death tax won’t fall to zero
next year as scheduled under current law,
but estates will be taxed instead at up to
45%, with an exemption level of $3.5 million
(or $7 million for a couple). Better not plan
on dying next year after all.

This controversy dates back to George W.
Bush’s first tax cut in 2001 that phased down
the estate tax from 55% to 45% this year and
then to zero next year. Although that 10-year
tax law was to expire in 2011, meaning that
the death tax rate would go all the way back
to 55%, the political expectation was that
once the estate tax was gone for even one
year, it would never return.

And that is no doubt why the Obama Ad-
ministration wants to make sure it never
hits zero. It doesn’t seem to matter that the
vast majority of the money in an estate was
already taxed when the money was earned.
Liberals counter that the estate tax is ‘‘fair”’
because it is only paid by the richest 2% of
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American families. This ignores that much
of the long-term saving and small business
investment in America is motivated by the
ability to pass on wealth to the next genera-
tion.

The importance of intergenerational
wealth transfers was first measured in a Na-
tional Bureau of Economic Research study in
1980. That study looked at wealth and sav-
ings over the first three-quarters of the 20th
century and found that ‘‘intergenerational
transfers account for the vast majority of
aggregate U.S. capital formation,” The co-
author of that study was . . . Lawrence Sum-
mers.

Many economists had previously believed
in ‘‘the life-cycle theory” of savings, which
postulates that workers are motivated to
save with a goal of spending it down to zero
in retirement. Mr. Summers and coauthor
Laurence Kotlikoff showed that patterns of
savings don’t validate that model; they
found that between 41% and 66% of capital
stock was transferred either by bequests at
death or through trusts and lifetime gifts. A
major motivation for saving and building
businesses is to pass assets on so children
and grandchildren have a better life.

What all this means is that the higher the
estate tax, the lower the incentive to rein-
vest in family businesses. Former Congres-
sional Budget Office director Douglas Holtz-
Eakin recently used the Summers study as a
springboard to compare the economic cost of
a 45% estate tax versus a zero rate. He finds
that the long-term impact of eliminating the
death tax would be to increase small busi-
ness capital investment by $1.6 trillion. This
additional investment would create 1.5 mil-
lion new jobs.

In other words, by raising the estate tax in
the name of fairness, Mr. Obama won’t mere-
ly bring back from the dead one of the most
despised of all federal taxes, and not merely
splinter many family-owned enterprises. He
will also forfeit half the jobs he hopes to gain
from his $787 billion stimulus bill. Maybe
that’s why the news of this unwise tax in-
crease was hidden in a footnote.

Mr. POLIS. I yield back the balance
of my time, and I move the previous
question on the resolution.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. FOXX. Mr. Speaker, on that I de-
mand the yeas and the nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 and clause 9 of rule XX,
proceedings will resume on questions
previously postponed.

Votes will be taken in the following
order: on adopting House Resolution
456, by the yeas and nays; on ordering
the previous question on House Resolu-
tion 457, by the yeas and nays; on
adopting House Resolution 457, if or-
dered.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes will be conducted as 5-
minute votes.
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PROVIDING FOR CONSIDERATION
OF SENATE AMENDMENT TO H.R.
627, CREDIT CARDHOLDERS’ BILL
OF RIGHTS ACT OF 2009

The SPEAKER pro tempore. The un-
finished business is the vote on adop-
tion of House Resolution 456, on which

the yeas and nays were ordered.
The Clerk read the title of the resolu-

tion.

The SPEAKER pro tempore.

The

question is on the resolution.

The vote was taken by electronic de-
vice, and there were—yeas 247, nays
180, not voting 6, as follows:

[Roll No. 273]

YEAS—247
Abercrombie Fudge Michaud
Ackerman Gongzalez Miller (NC)
Adler (NJ) Gordon (TN) Miller, George
Andrews Grayson Mitchell
Arcuri Green, Al Mollohan
Baca Green, Gene Moore (KS)
Baird Griffith Moore (WI)
Baldwin Gutierrez Moran (VA)
Barrow Hall (NY) Murphy (CT)
Bean Halvorson Murphy (NY)
Becerra Hare Murphy, Patrick
Berkley Harman Murtha
Berman Hastings (FL) Nadler (NY)
Berry Heinrich Napolitano
Bishop (GA) Herseth Sandlin  Neal (MA)
Bishop (NY) Higgins Nye
Blumenauer Himes Oberstar
Boccieri Hinchey Obey
Boren Hinojosa Olver
Boswell Hirono Ortiz
Boucher Hodes Pallone
Boyd Holden Pascrell
Brady (PA) Holt Pastor (AZ)
Bright Honda Payne
Brown, Corrine Hoyer Perlmutter
Butterfield Inslee Perriello
Capps Israel Peters
Capuano Jackson (IL) Peterson
Cardoza Jackson-Lee Pingree (ME)
Carnahan (TX) Polis (CO)
Carney Johnson (GA) Pomeroy
Carson (IN) Johnson, E. B. Price (NC)
Castor (FL) Jones Quigley
Chandler Kagen Rahall
Childers Kanjorski Rangel
Clarke Kaptur Reyes
Clay Kennedy Richardson
Cleaver Kildee Rodriguez
Clyburn Kilpatrick (MI) Ross
Cohen Kilroy Rothman (NJ)
Connolly (VA) Kind Roybal-Allard
Conyers Kirkpatrick (AZ) Ruppersberger
Cooper Kissell Rush
Costa Klein (FL) Ryan (OH)
Costello Kosmas Salazar
Courtney Kratovil Sanchez, Loretta
Crowley Kucinich Sarbanes
Cuellar Langevin Schakowsky
Cummings Larsen (WA) Schauer
Dahlkemper Larson (CT) Schiff
Davis (AL) Lee (CA) Schrader
Davis (CA) Levin Schwartz
Davis (IL) Lewis (GA) Scott (GA)
Davis (TN) Lipinski Scott (VA)
DeFazio Loebsack Serrano
DeGette Lofgren, Zoe Sestak
Delahunt Lowey Shea-Porter
DeLauro Lujan Sherman
Dicks Lynch Shuler
Dingell Maffei Sires
Doggett Maloney Skelton
Donnelly (IN) Markey (CO) Slaughter
Doyle Markey (MA) Smith (WA)
Driehaus Marshall Snyder
Edwards (MD) Massa Space
Edwards (TX) Matheson Spratt
Ellison Matsui Stupak
Ellsworth McCollum Sutton
Engel McDermott Tanner
Eshoo McGovern Tauscher
Etheridge MclIntyre Taylor
Farr McMahon Teague
Fattah McNerney Thompson (CA)
Filner Meek (FL) Thompson (MS)
Foster Meeks (NY) Tierney
Frank (MA) Melancon Titus
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Tonko Wasserman Welch
Towns Schultz Wexler
Tsongas Waters Wilson (OH)
Van Hollen Watson Woolsey
Velazquez Watt Wu
Visclosky Waxman Yarmuth
Walz Weiner Young (FL)
NAYS—180
Aderholt Gallegly Miller, Gary
AKkin Garrett (NJ) Minnick
Alexander Gerlach Moran (KS)
Altmire Giffords Murphy, Tim
Austria Gingrey (GA) Myrick
Bachus Gohmert Neugebauer
Bartlett Goodlatte Nunes
Barton (TX) Granger Olson
Biggert Graves Paul
Bilbray Grijalva Paulsen
Bilirakis Guthrie Pence
Bishop (UT) Hall (TX) Petri
Blackburn Harper Pitts
Blunt Hastings (WA) Platts
Boehner Heller Poe (TX)
Bonner Hensarling Posey
Bono Mack Herger Price (GA)
Boozman Hill Putnam
Boustany Hoekstra Radanovich
Brady (TX) Hunter Rehberg
Broun (GA) Inglis Reichert
Brown (SC) Issa Roe (TN)
Brown-Waite, Jenkins Rogers (AL)
Ginny Johnson (IL) Rogers (KY)
Buchanan Johnson, Sam Rogers (MI)
Burgess Jordan (OH) Rohrabacher
Burton (IN) King (IA) Rooney
Buyer King (NY) Ros-Lehtinen
Calvert Kingston Roskam
Camp Kirk Royce
Campbell Kline (MN) Ryan (WI)
Cantor Lamborn Scalise
Cao Lance Schmidt
Capito Latham Schock
Carter LaTourette Sensenbrenner
Cassidy Latta Sessions
Castle Lee (NY) Shadegg
Chaffetz Lewis (CA) Shimkus
Coble Linder Shuster
Coffman (CO) LoBiondo Simpson
Cole Lucas Smith (NE)
Conaway Luetkemeyer Smith (NJ)
Crenshaw Lummis Smith (TX)
Culberson Lungren, Daniel Souder
Davis (KY) E. Stearns
Deal (GA) Mack Sullivan
Dent Manzullo Terry
Diaz-Balart, L. Marchant Thompson (PA)
Diaz-Balart, M. McCarthy (CA) Thornberry
Dreier McCarthy (NY) Tiahrt
Duncan McCaul Tiberi
Ehlers McClintock Turner
Emerson McCotter Upton
Fallin McHenry Walden
Flake McHugh Wamp
Fleming McKeon Westmoreland
Forbes McMorris Whitfield
Fortenberry Rodgers Wilson (SC)
Foxx Mica Wittman
Franks (AZ) Miller (FL) Wolf
Frelinghuysen Miller (MI) Young (AK)
NOT VOTING—6
Bachmann Sanchez, Linda Stark

Barrett (SC)
Braley (IA)

T.
Speier
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So the resolution was agreed to.

The result of the vote was announced

as above recorded.

A motion to reconsider was laid on

the table.

OF HR. 2352, JOB CREATION
THROUGH ENTREPRENEURSHIP
ACT OF 2009

————

PROVIDING FOR CONSIDERATION

May 20, 2009

The SPEAKER pro tempore. The
question is on ordering the previous
question.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 244, nays
175, answered ‘‘present’” 1, not voting

The SPEAKER pro tempore. The un-
finished business is the vote on order-
ing the previous question on House
Resolution 457, on which the yeas and
nays were ordered.

The Clerk read the title of the resolu-
tion.

13, as follows:

[Roll No. 274]

YEAS—244
Abercrombie Griffith Nadler (NY)
Ackerman Grijalva Napolitano
Adler (NJ) Gutierrez Neal (MA)
Altmire Hall (NY) Nye
Andrews Halvorson Oberstar
Arcuri Hare Obey
Baca Harman Olver
Baird Hastings (FL) Ortiz
Baldwin Heinrich Pallone
Barrow Herseth Sandlin  Pascrell
Bean Higgins Pastor (AZ)
Becerra Himes Payne
Berry Hinchey Perlmutter
Bishop (GA) Hinojosa Perriello
Bishop (NY) Hirono Peterson
Blumenauer Hodes Pingree (ME)
Boccieri Holden Polis (CO)
Boren Holt Pomeroy
Boswell Honda Price (NC)
Boucher Hoyer Quigley
Boyd Inslee Rahall
Brady (PA) Israel Rangel
Bright Jackson (IL) Reyes
Brown, Corrine Jackson-Lee Richardson
Butterfield (TX) Rodriguez
Capps Johnson (GA) Ross
Capuano Johnson, E. B. Rothman (NJ)
Cardoza Kagen Roybal-Allard
Carnahan Kanjorski Ruppersberger
Carney Kaptur Rush
Carson (IN) Kennedy Ryan (OH)
Castor (FL) Kildee Salazar
Chandler Kilpatrick (MI) Sanchez, Loretta
Childers Kilroy Sarbanes
Clarke Kind Schakowsky
Clay Kirkpatrick (AZ) Schauer
Cleaver Kissell Schiff
Clyburn Kosmas Schrader
Cohen Kratovil Schwartz
Connolly (VA) Kucinich Scott (GA)
Conyers Langevin Scott (VA)
Cooper Larsen (WA) Serrano
Costa Larson (CT) Sestak
Costello Lee (CA) Shea-Porter
Courtney Levin Sherman
Crowley Lewis (GA) Shuler
Cuellar Lipinski Sires
Cummings Loebsack Skelton
Dahlkemper Lofgren, Zoe Slaughter
Davis (AL) Lowey Smith (WA)
Davis (CA) Lujan Snyder
Davis (IL) Lynch Space
Davis (TN) Maffei Spratt
DeFazio Maloney Stupak
DeGette Markey (CO) Sutton
Delahunt Markey (MA) Tanner
DeLauro Marshall Tauscher
Dicks Massa Taylor
Dingell Matheson Teague
Doggett Matsui Thompson (CA)
Donnelly (IN) McCarthy (NY) Thompson (MS)
Doyle McCollum Tierney
Driehaus McDermott Titus
Edwards (MD) McGovern Tonko
Edwards (TX) McIntyre Towns
Ellison McMahon Tsongas
Ellsworth McNerney Velazquez
Engel Meek (FL) Visclosky
Eshoo Meeks (NY) Walz
Etheridge Melancon Wasserman
Farr Michaud Schultz
Fattah Miller (NC) Waters
Filner Miller, George Watson
Foster Mitchell Watt
Frank (MA) Mollohan Waxman
Fudge Moore (KS) Weiner
Giffords Moore (WI) Welch
Gonzalez Moran (VA) Wexler
Gordon (TN) Murphy (CT) Wilson (OH)
Grayson Murphy (NY) Woolsey
Green, Al Murphy, Patrick Wu
Green, Gene Murtha Yarmuth

NAYS—175
Aderholt Alexander Bartlett
Akin Austria Biggert
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Bilbray Guthrie Olson
Bilirakis Hall (TX) Paul
Blackburn Harper Paulsen
Blunt Hastings (WA) Pence
Boehner Heller Peters
Bonner Hensarling Petri
Bono Mack Herger Pitts
Boozman Hill Platts
Boustany Hoekstra Poe (TX)
Brady (TX) Hunter Posey
Broun (GA) Inglis Price (GA)
Brown (SC) Issa P

; . utnam
Brown-Waite, Jenkins Radanovich

Ginny Johnson (IL)
Burgess Johnson, Sam Rehberg
Burton (IN) Jones Reichert
Buyer Jordan (OH) Roe (TN)
Calvert King (IA) Rogers (AL)
Camp King (NY) Rogers (KY)
Campbell Kingston Rogers (MI)
Cantor Kirk Rohrabacher
Cao Kline (MN) Rooney
Capito Lamborn Ros-Lehtinen
Carter Lance Roskam
Cassidy Latham Royce
Castle LaTourette Ryan (WI)
Chaffetz Latta Scalise
Coble Lee (NY) Schmidt
Coffman (CO) Lewis (CA) Schock
Cole Linder Sensenbrenner
Conaway LoBiondo Sessions
Crenshaw Lucas Shadegg
Culperson Luetkgmeyer Shimkus
Davis (KY) Lummis ) Shuster
geat (GA) Lu};lgren, Daniel Simpson
en . R

Diaz-Balart, L. Mack gmlgﬁ EE?;
Diaz-Balart, M.  Manzullo Sm?

N mith (TX)
Dreier Marchant Souder
Duncan McCarthy (CA) Stearns
Ehlers McCaul Sullivan
Emerson McClintock Terry
Fallin McCotter
Flake McHenry Thompson (PA)
Fleming McHugh Thornberry
Forbes McKeon Tiahrt
Fortenberry McMorris Tiberi
Foxx Rodgers Turner
Franks (AZ) Mica Upton
Frelinghuysen Miller (FL) Walden
Gallegly Miller (MI) Wamp
Garrett (NJ) Miller, Gary Westmoreland
Gerlach Minnick Whitfield
Gingrey (GA) Moran (KS) Wilson (SC)
Gohmert Murphy, Tim Wittman
Goodlatte Myrick Wolf
Granger Neugebauer Young (AK)
Graves Nunes Young (FL)

ANSWERED “PRESENT’—1

Buchanan
NOT VOTING—13

Bachmann Berman Sanchez, Linda
Bachus Bishop (UT) T.
Barrett (SC) Braley (IA) Speier
Barton (TX) Klein (FL) Stark
Berkley Van Hollen

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Two minutes remaining.
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So the previous question was ordered.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore.
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Ms. FOXX. Mr. Speaker, I demand a
recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. This is a
5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 247, noes 175,
not voting 11, as follows:

The

Abercrombie
Ackerman
Adler (NJ)
Altmire
Andrews
Arcuri
Baca

Baird
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boccieri
Boren
Boswell
Boucher
Boyd

Brady (PA)
Bright
Brown, Corrine
Butterfield
Capps
Capuano
Cardoza
Carnahan
Carney
Carson (IN)
Castor (FL)
Chandler
Childers
Clarke

Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crowley
Cuellar
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Davis (IL)
Dayvis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Driehaus
Edwards (MD)
Edwards (TX)
Ellison
Ellsworth
Engel
Eshoo
Etheridge
Farr
Fattah
Filner
Foster
Frank (MA)
Fudge
Giffords
Gonzalez
Gordon (TN)
Grayson
Green, Al

Aderholt
Akin
Alexander
Austria
Bachus
Bartlett
Biggert
Bilbray
Bilirakis
Blackburn
Blunt

[Roll No. 275]
AYES—247

Green, Gene
Griffith
Grijalva
Gutierrez
Hall (NY)
Halvorson
Hare
Harman
Hastings (FL)
Heinrich
Herseth Sandlin
Higgins
Himes
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Johnson (GA)
Johnson, E. B.
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
Kirkpatrick (AZ)
Kissell
Kosmas
Kratovil
Kucinich
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin
Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maffei
Maloney
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McMahon
McNerney
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murtha

NOES—175

Boehner
Bonner
Bono Mack
Boozman
Boustany
Brady (TX)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan

Nadler (NY)
Napolitano
Neal (MA)
Nye
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Perriello
Peters
Peterson
Pingree (ME)
Polis (CO)
Pomeroy
Price (NC)
Quigley
Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Salazar
Sanchez, Loretta
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Space
Spratt
Stupak
Sutton
Tanner
Tauscher
Taylor
Teague
Thompson (CA)
Thompson (MS)
Tierney
Titus
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz
Wasserman
Schultz
Watson
Watt
Waxman
Weiner
Welch
Wexler
Wilson (OH)
Woolsey
Wu
Yarmuth

Burgess
Burton (IN)
Buyer
Calvert
Camp
Campbell
Cantor
Cao
Capito
Carter
Cassidy
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Castle Jordan (OH) Poe (TX)
Chaffetz King (IA) Posey

Coble King (NY) Price (GA)
Coffman (CO) Kingston Putnam
Cole Kirk Rehberg
Conaway Kline (MN) Reichert
Crenshaw Lamborn Roe (TN)
Davis(€¥)  Latham Rogers (A1)
Deal (GA) LaTourette Rogers (KY)
Dent Latta gers (MI)
Diaz-Balart, L. Lee (NY) gggﬁigaoher
Diaz-Balart, M. Lewis (CA) Ros-Lehtinen
Dreier Linder

Duncan LoBiondo Roskam
Ehlers Lucas Royce
Emerson Luetkemeyer Ryan (WD)
Fallin Lummis Scahs.e
Flake Lungren, Daniel ~ Schmidt
Fleming E. Schock
Forbes Mack Sensenbrenner
Fortenberry Manzullo Sessions
Foxx Marchant Shadegg
Franks (AZ) McCarthy (CA) Shimkus
Frelinghuysen McCaul Shuster
Gallegly McClintock Simpson
Garrett (NJ) McCotter Smith (NE)
Gerlach McHenry Smith (NJ)
Gingrey (GA) McHugh Smith (TX)
Gohmert McKeon Souder
Goodlatte McMorris Stearns
Granger Rodgers Sullivan
Graves Mica Terry
Guthrie Miller (FL)

Hall (TX) Miller (MI) gﬁggﬂi‘;ﬂ;m)
Harper Miller, Gary Tiahrt
Hastings (WA) Minnick Tiberi
Heller Moran (KS) .
Hensarling Murphy, Tim Turner
Herger Myrick Upton

Hill Neugebauer Walden
Hoekstra Nunes Wamp
Hunter Olson Westmoreland
Inglis Paul Whitfield
Issa Paulsen Wilson (SC)
Jenkins Pence Wittman
Johnson (IL) Petri Wolf
Johnson, Sam Pitts Young (AK)
Jones Platts Young (FL)

Bachmann
Barrett (SC)
Barton (TX)
Bishop (UT)
Braley (IA)

NOT VOTING—I11

Klein (FL)

Radanovich

Sanchez, Linda
T.

Speier

Stark
Waters

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (during
the vote). Two minutes remaining.
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So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on

the table.

————
PERSONAL EXPLANATION

Mr. KLEIN of Florida. Madam Speaker, |
rise today to submit a record of how | would
have voted on May 20, 2009 when | was un-
avoidably detained.

Had | voted, | would have voted “yea” on
rolicall No. 274 and “aye” on rollcall No. 275.

—————

CREDIT CARDHOLDERS’ BILL OF
RIGHTS ACT OF 2009

Mr. FRANK of Massachusetts. Mr.
Speaker, pursuant to House Resolution
456, I take from the Speaker’s table the
bill (H.R. 627) to amend the Truth in
Lending Act to establish fair and
transparent practices relating to the
extension of credit under an open end
consumer credit plan, and for other
purposes, with the Senate amendment
thereto, and I have a motion at the
desk.
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The Clerk read the title of the bill.

The SPEAKER pro tempore. The
Clerk will designate the Senate amend-
ment.

The text of the Senate amendment is
as follows:

Senate amendment:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““‘Credit Card Accountability Responsibility
and Disclosure Act of 2009 or the ‘‘Credit
CARD Act of 2009°.

(b) TABLE OF CONTENTS.—

The table of contents for this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Regulatory authority.
Sec. 3. Effective date.

TITLE [—CONSUMER PROTECTION

101. Protection of credit cardholders.

102. Limits on fees and interest charges.

103. Use of terms clarified.

104. Application of card payments.

105. Standards applicable to initial
issuance of subprime or ‘‘fee har-
vester’’ cards.

Rules regarding periodic statements.

Enhanced penalties.

108. Clerical amendments.

109. Consideration of Ability to repay.

TITLE II—ENHANCED CONSUMER
DISCLOSURES

Payoff timing disclosures.

Requirements relating to late payment
deadlines and penalties.

Renewal disclosures.

Internet posting of credit card agree-
ments.

Prevention of deceptive marketing of
credit reports.

TITLE III—PROTECTION OF YOUNG

CONSUMERS

301. Extensions of credit to underage con-
sumers.

302. Protection of young consumers from
prescreened credit offers.

303. Issuance of credit cards to certain col-
lege students.

304. Privacy Protections for college stu-
dents.

305. College Credit Card Agreements.

TITLE IV—GIFT CARDS

401. General-use prepaid cards, gift certifi-
cates, and store gift cards.
Sec. 402. Relation to State laws.
Sec. 403. Effective date.
TITLE V—MISCELLANEOUS PROVISIONS

Sec. 501. Study and report on interchange fees.

Sec. 502. Board review of consumer credit plans

and regulations.

503. Stored value.

504 Procedure for timely settlement of es-

tates of decedent obligors.

505. Report to Congress on reductions of
consumer credit card limits based
on certain information as to exrpe-
rience or transactions of the con-
sumer.

Board review of small business credit
plans and recommendations.

Small business information security
task force.

Study and report on emergency pin
technology.

Study and report on the marketing of
products with credit offers.

Financial and economic literacy.

Federal trade commission rulemaking
on mortgage lending.

Protecting Americans from violent
crime.

GAO study and report on fluency in
the English language and finan-
cial literacy.

Sec.
Sec.
Sec.
Sec.
Sec.

106.
107.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

201.
202.

203.
204.

Sec.
Sec.

Sec. 205.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec. 506.

Sec. 507.
Sec. 508.
Sec. 509.

510.
511.

Sec.
Sec.
Sec. 512.

Sec. 513.
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SEC. 2. REGULATORY AUTHORITY.

The Board of Governors of the Federal Re-
serve System (in this Act referred to as the
“Board’’) may issue such rules and publish such
model forms as it considers necessary to carry
out this Act and the amendments made by this
Act.

SEC. 3. EFFECTIVE DATE.

This Act and the amendments made by this
Act shall become effective 9 months after the
date of enactment of this Act, except as other-
wise specifically provided in this Act.

TITLE I—CONSUMER PROTECTION
101. PROTECTION OF CREDIT CARD-
HOLDERS.

(a) ADVANCE NOTICE OF RATE INCREASE AND
OTHER CHANGES REQUIRED.—

(1) AMENDMENT TO TILA.—Section 127 of the
Truth in Lending Act (15 U.S.C. 1637) is amend-
ed by adding at the end the following:

‘(i) ADVANCE NOTICE OF RATE INCREASE AND
OTHER CHANGES REQUIRED.—

‘(1) ADVANCE NOTICE OF INCREASE IN INTEREST
RATE REQUIRED.—In the case of any credit card
account under an open end consumer credit
plan, a creditor shall provide a written notice of
an increase in an annual percentage rate (ex-
cept in the case of an increase described in
paragraph (1), (2), or (3) of section 171(b)) not
later than 45 days prior to the effective date of
the increase.

““(2) ADVANCE NOTICE OF OTHER SIGNIFICANT
CHANGES REQUIRED.—In the case of any credit
card account under an open end consumer cred-
it plan, a creditor shall provide a written notice
of any significant change, as determined by rule
of the Board, in the terms (including an in-
crease in any fee or finance charge, other than
as provided in paragraph (1)) of the cardholder
agreement between the creditor and the obligor,
not later than 45 days prior to the effective date
of the change.

““(3) NOTICE OF RIGHT TO CANCEL.—Each no-
tice required by paragraph (1) or (2) shall be
made in a clear and conspicuous manner, and
shall contain a brief statement of the right of
the obligor to cancel the account pursuant to
rules established by the Board before the effec-
tive date of the subject rate increase or other
change.

““(4) RULE OF CONSTRUCTION.—Closure or can-
cellation of an account by the obligor shall not
constitute a default under an existing card-
holder agreement, and shall not trigger an obli-
gation to immediately repay the obligation in
full or through a method that is less beneficial
to the obligor than one of the methods described
in section 171(c)(2), or the imposition of any
other penalty or fee.”’.

(2) EFFECTIVE DATE.—Notwithstanding section
3, section 127(i) of the Truth in Lending Act, as
added by this subsection, shall become effective
90 days after the date of enactment of this Act.

(b) RETROACTIVE INCREASE AND UNIVERSAL
DEFAULT PROHIBITED.—Chapter 4 of the Truth
in Lending Act (15 U.S.C. 1666 et seq.) is amend-

(1) by redesignating section 171 as section 173;
and

(2) by inserting after section 170 the following:
“SEC. 171. LIMITS ON INTEREST RATE, FEE, AND

FINANCE CHARGE INCREASES APPLI-
CABLE TO OUTSTANDING BALANCES.

““(a) IN GENERAL.—In the case of any credit
card account under an open end consumer cred-
it plan, mo creditor may increase any annual
percentage rate, fee, or finance charge applica-
ble to any outstanding balance, except as per-
mitted under subsection (b).

““(b) EXCEPTIONS.—The prohibition under sub-
section (a) shall not apply to—

“(1) an increase in an annual percentage rate
upon the expiration of a specified period of time,
provided that—

“(A) prior to commencement of that period,
the creditor disclosed to the consumer, in a clear
and conspicuous manner, the length of the pe-
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riod and the annual percentage rate that would
apply after expiration of the period;

‘“‘(B) the increased annual percentage rate
does not exceed the rate disclosed pursuant to
subparagraph (A); and

‘“(C) the increased annual percentage rate is
not applied to transactions that occurred prior
to commencement of the period;

“(2) an increase in a variable annual percent-
age rate in accordance with a credit card agree-
ment that provides for changes in the rate ac-
cording to operation of an indexr that is not
under the control of the creditor and is avail-
able to the general public;

“(3) an increase due to the completion of a
workout or temporary hardship arrangement by
the obligor or the failure of the obligor to com-
ply with the terms of a workout or temporary
hardship arrangement, provided that—

‘““(A) the annual percentage rate, fee, or fi-
nance charge applicable to a category of trans-
actions following any such increase does not ex-
ceed the rate, fee, or finance charge that applied
to that category of transactions prior to com-
mencement of the arrangement; and

‘““(B) the creditor has provided the obligor,
prior to the commencement of such arrange-
ment, with clear and conspicuous disclosure of
the terms of the arrangement (including any in-
creases due to such completion or failure); or

‘““(4) an increase due solely to the fact that a
minimum payment by the obligor has not been
received by the creditor within 60 days after the
due date for such payment, provided that the
creditor shall—

““(A) include, together with the notice of such
increase required under section 127(i), a clear
and conspicuous written statement of the reason
for the increase and that the increase will termi-
nate not later than 6 months after the date on
which it is imposed, if the creditor receives the
required minimum payments on time from the
obligor during that period; and

‘“(B) terminate such increase not later than 6
months after the date on which it is imposed, if
the creditor receives the required minimum pay-
ments on time during that period.

““(c) REPAYMENT OF OUTSTANDING BALANCE.—

‘(1) IN GENERAL.—The creditor shall not
change the terms governing the repayment of
any outstanding balance, except that the cred-
itor may provide the obligor with one of the
methods described in paragraph (2) of repaying
any outstanding balance, or a method that is no
less beneficial to the obligor than one of those
methods.

““(2) METHODS.—The methods described in this
paragraph are—

‘“(A) an amortization period of not less than 5
years, beginning on the effective date of the in-
crease set forth in the notice required under sec-
tion 127(i); or

‘““(B) a required minimum periodic payment
that includes a percentage of the outstanding
balance that is equal to not more than twice the
percentage required before the effective date of
the increase set forth in the mnotice required
under section 127(i).

“(d) OUTSTANDING BALANCE DEFINED.—For
purposes of this section, the term ‘outstanding
balance’ means the amount owed on a credit
card account under an open end consumer cred-
it plan as of the end of the 14th day after the
date on which the creditor provides notice of an
increase in the annual percentage rate, fee, or
finance charge in accordance with section
127(i).”.

(c) INTEREST RATE REDUCTION ON OPEN END
CONSUMER CREDIT PLANS.—Chapter 3 of the
Truth in Lending Act (15 U.S.C. 1661 et seq.) is
amended by adding at the end the following:
“SEC. 148. INTEREST RATE REDUCTION ON OPEN

END CONSUMER CREDIT PLANS.

‘““(a) IN GENERAL.—If a creditor increases the
annual percentage rate applicable to a credit
card account under an open end consumer cred-
it plan, based on factors including the credit
risk of the obligor, market conditions, or other
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factors, the creditor shall consider changes in

such factors in subsequently determining wheth-

er to reduce the annual percentage rate for such
obligor.

“(b) REQUIREMENTS.—With respect to any
credit card account under an open end con-
sumer credit plan, the creditor shall—

“(1) maintain reasonable methodologies for
assessing the factors described in subsection (a);

“(2) mot less frequently than once every 6
months, review accounts as to which the annual
percentage rate has been increased since Janu-
ary 1, 2009, to assess whether such factors have
changed (including whether any risk has de-
clined);

‘“(3) reduce the annual percentage rate pre-
viously increased when a reduction is indicated
by the review; and

‘““(4) in the event of an increase in the annual
percentage rate, provide in the written notice re-
quired under section 127(i) a statement of the
reasons for the increase.

‘““(c) RULE OF CONSTRUCTION.—This section
shall not be construed to require a reduction in
any specific amount.

‘“‘‘d) RULEMAKING.—The Board shall issue
final rules not later than 9 months after the
date of enactment of this section to implement
the requirements of and evaluate compliance
with this section, and subsections (a), (b), and
(c) shall become effective 15 months after that
date of enactment.”’.

(d) INTRODUCTORY  AND PROMOTIONAL
RATES.—Chapter 4 of the Truth in Lending Act
(15 U.S.C. 1666 et seq.) is amended by inserting
after section 171, as amended by this Act, the
following:

“SEC. 172. ADDITIONAL LIMITS ON

RATE INCREASES.

“(a) LIMITATION ON INCREASES WITHIN FIRST
YEAR.—Ezxcept in the case of an increase de-
scribed in paragraph (1), (2), (3), or (4) of sec-
tion 171(b), nmo increase in any annual percent-
age rate, fee, or finance charge on any credit
card account under an open end consumer cred-
it plan shall be effective before the end of the 1-
year period beginning on the date on which the
account is opened.

““(b) PROMOTIONAL RATE MINIMUM TERM.—No
increase in any annual percentage rate applica-
ble to a credit card account under an open end
consumer credit plan that is a promotional rate
(as that term is defined by the Board) shall be
effective before the end of the 6-month period
beginning on the date on which the promotional
rate takes effect, subject to such reasonable ex-
ceptions as the Board may establish, by rule.”’.

(e) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 4 of the Truth in Lending Act
is amended by striking the item relating to sec-
tion 171 and inserting the following:

“171. Limits on interest rate, fee, and finance
charge increases applicable to
outstanding balances.

“172. Additional limits on interest rate
creases.

“173. Applicability of State laws.”.

SEC. 102. LIMITS ON FEES AND INTEREST

CHARGES.

(a) IN GENERAL.—Section 127 of the Truth in
Lending Act (15 U.S.C. 1637) is amended by add-
ing at the end the following:

““(j) PROHIBITION ON PENALTIES FOR ON-TIME
PAYMENTS.—

‘(1) PROHIBITION ON DOUBLE-CYCLE BILLING
AND PENALTIES FOR ON-TIME PAYMENTS.—Ezxcept
as provided in paragraph (2), a creditor may not
impose any finance charge on a credit card ac-
count under an open end consumer credit plan
as a result of the loss of any time period pro-
vided by the creditor within which the obligor
may repay any portion of the credit extended
without incurring a finance charge, with re-
spect to—

“(A) any balances for days in billing cycles
that precede the most recent billing cycle; or

‘““(B) any balances or portions thereof in the
current billing cycle that were repaid within
such time period.
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‘“(2) EXCEPTIONS.—Paragraph (1) does not
apply to—

“(4) any adjustment to a finance charge as a
result of the resolution of a dispute; or

“(B) any adjustment to a finance charge as a
result of the return of a payment for insufficient
funds.

“(k) OPT-IN REQUIRED FOR OVER-THE-LIMIT
TRANSACTIONS IF FEES ARE IMPOSED.—

““(1) IN GENERAL.—In the case of any credit
card account under an open end consumer cred-
it plan under which an over-the-limit fee may be
imposed by the creditor for any extension of
credit in excess of the amount of credit author-
ized to be extended under such account, no such
fee shall be charged, unless the consumer has
expressly elected to permit the creditor, with re-
spect to such account, to complete transactions
involving the extension of credit under such ac-
count in excess of the amount of credit author-
ized.

““(2) DISCLOSURE BY CREDITOR.—No election
by a consumer under paragraph (1) shall take
effect unless the consumer, before making such
election, received a mnotice from the creditor of
any over-the-limit fee in the form and manner,
and at the time, determined by the Board. If the
consumer makes the election referred to in para-
graph (1), the creditor shall provide notice to
the consumer of the right to revoke the election,
in the form prescribed by the Board, in any
periodic statement that includes notice of the
imposition of an over-the-limit fee during the
period covered by the statement.

““(3) FORM OF ELECTION.—A consumer may
make or revoke the election referred to in para-
graph (1) orally, electronically, or in writing,
pursuant to regulations prescribed by the
Board. The Board shall prescribe regulations to
ensure that the same options are available for
both making and revoking such election.

‘“(4) TIME OF ELECTION.—A consumer may
make the election referred to in paragraph (1) at
any time, and such election shall be effective
until the election is revoked in the manner pre-
scribed under paragraph (3).

““(5) REGULATIONS.—The Board shall prescribe
regulations—

“(A) governing disclosures under this sub-
section; and

“(B) that prevent unfair or deceptive acts or
practices in connection with the manipulation
of credit limits designed to increase over-the-
limit fees or other penalty fees.

““(6) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to prohibit a cred-
itor from completing an over-the-limit trans-
action, provided that a consumer who has not
made a valid election under paragraph (1) is not
charged an over-the-limit fee for such trans-
action.

“(7) RESTRICTION ON FEES CHARGED FOR AN
OVER-THE-LIMIT TRANSACTION.—With respect to
a credit card account under an open end con-
sumer credit plan, an over-the-limit fee may be
imposed only once during a billing cycle if the
credit limit on the account is exceeded, and an
over-the-limit fee, with respect to such excess
credit, may be imposed only once in each of the
2 subsequent billing cycles, unless the consumer
has obtained an additional extension of credit
in excess of such credit limit during any such
subsequent cycle or the consumer reduces the
outstanding balance below the credit limit as of
the end of such billing cycle.

“(1) LIMIT ON FEES RELATED TO METHOD OF
PAYMENT.—With respect to a credit card ac-
count under an open end consumer credit plan,
the creditor may not impose a separate fee to
allow the obligor to repay an extension of credit
or finance charge, whether such repayment is
made by mail, electronic transfer, telephone au-
thorization, or other means, unless such pay-
ment involves an expedited service by a service
representative of the creditor.”.

(b) REASONABLE PENALTY FEES.—

(1) IN GENERAL.—Chapter 3 of the Truth in
Lending Act (15 U.S.C. 1661 et seq.), as amended
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by this Act, is amended by adding at the end the

following:

“SEC. 149. REASONABLE PENALTY FEES ON OPEN
END CONSUMER CREDIT PLANS.

‘““(a) IN GENERAL.—The amount of any pen-
alty fee or charge that a card issuer may impose
with respect to a credit card account under an
open end consumer credit plan in connection
with any omission with respect to, or violation
of, the cardholder agreement, including any late
payment fee, over-the-limit fee, or any other
penalty fee or charge, shall be reasonable and
proportional to such omission or violation.

“(b) RULEMAKING REQUIRED.—The Board, in
consultation with the Comptroller of the Cur-
rency, the Board of Directors of the Federal De-
posit Insurance Corporation, the Director of the
Office of Thrift Supervision, and the National
Credit Union Administration Board, shall issue
final rules not later than 9 months after the
date of enactment of this section, to establish
standards for assessing whether the amount of
any penalty fee or charge described under sub-
section (a) is reasonable and proportional to the
omission or violation to which the fee or charge
relates. Subsection (a) shall become effective 15
months after the date of enactment of this sec-
tion.

““(c) CONSIDERATIONS.—In issuing rules re-
quired by this section, the Board shall con-
sider—

“(1) the cost incurred by the creditor from
such omission or violation,

‘““(2) the deterrence of such omission or viola-
tion by the cardholder;

““(3) the conduct of the cardholder; and

““(4) such other factors as the Board may deem
necessary or appropriate.

“(d) DIFFERENTIATION PERMITTED.—In
issuing rules required by this subsection, the
Board may establish different standards for dif-
ferent types of fees and charges, as appropriate.

“(e) SAFE HARBOR RULE AUTHORIZED.—The
Board, in consultation with the Comptroller of
the Currency, the Board of Directors of the Fed-
eral Deposit Insurance Corporation, the Direc-
tor of the Office of Thrift Supervision, and the
National Credit Union Administration Board,
may issue rules to provide an amount for any
penalty fee or charge described under subsection
(a) that is presumed to be reasonable and pro-
portional to the omission or violation to which
the fee or charge relates.”.

(2) CLERICAL AMENDMENTS.—Chapter 3 of the
Truth in Lending Act (15 U.S.C. 1661 et seq.) is
amended—

(4) in the chapter heading, by inserting
“AND LIMITS ON CREDIT CARD FEES” after
“ADVERTISING’; and

(B) in the table of sections for the chapter, by
adding at the end the following:

‘‘148. Interest rate reduction on open end con-
sumer credit plans.

“‘149. Reasonable penalty fees on open end con-
sumer credit plans.’’.

SEC. 103. USE OF TERMS CLARIFIED.

Section 127 of the Truth in Lending Act (15
U.S.C. 1637) is amended by adding at the end
the following:

“(m) USE OF TERM ‘FIXED RATE .—With re-
spect to the terms of any credit card account
under an open end consumer credit plan, the
term ‘fized’, when appearing in conjunction
with a reference to the annual percentage rate
or interest rate applicable with respect to such
account, may only be used to refer to an annual
percentage rate or interest rate that will not
change or vary for any reason over the period
specified clearly and conspicuously in the terms
of the account.”’.

SEC. 104. APPLICATION OF CARD PAYMENTS.

Section 164 of the Truth in Lending Act (15
U.S.C. 1666¢c) is amended—

(1) by striking the section heading and all
that follows through ‘‘Payments’’ and inserting
the following:

“§ 164. Prompt and fair crediting of payments

““(a) IN GENERAL.—Payments’’;
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(2) by inserting “‘, by 5:00 p.m. on the date on
which such payment is due,” after ‘‘in readily
identifiable form’’;

(3) by striking ‘“‘manner, location, and time’’
and inserting ‘“‘manner, and location’’; and

(4) by adding at the end the following:

““(b) APPLICATION OF PAYMENTS.—

‘(1) IN GENERAL.—Upon receipt of a payment
from a cardholder, the card issuer shall apply
amounts in excess of the minimum payment
amount first to the card balance bearing the
highest rate of interest, and then to each succes-
sive balance bearing the next highest rate of in-
terest, until the payment is exhausted.

““(2) CLARIFICATION RELATING TO CERTAIN DE-
FERRED INTEREST ARRANGEMENTS.—A creditor
shall allocate the entire amount paid by the
consumer in excess of the minimum payment
amount to a balance on which interest is de-
ferred during the last 2 billing cycles imme-
diately preceding the expiration of the period
during which interest is deferred.

““(c) CHANGES BY CARD ISSUER.—If a card
issuer makes a material change in the mailing
address, office, or procedures for handling card-
holder payments, and such change causes a ma-
terial delay in the crediting of a cardholder pay-
ment made during the 60-day period following
the date on which such change took effect, the
card issuer may not impose any late fee or fi-
nance charge for a late payment on the credit
card account to which such payment was cred-
ited.”.

SEC. 105. STANDARDS APPLICABLE TO INITIAL
ISSUANCE OF SUBPRIME OR “FEE
HARVESTER” CARDS.

Section 127 of the Truth in Lending Act (15
U.S.C. 1637), as amended by this Act, is amend-
ed by adding at the end the following new sub-
section:

“(n) STANDARDS APPLICABLE TO INITIAL
ISSUANCE OF SUBPRIME OR ‘FEE HARVESTER’
CARDS.—

‘(1) IN GENERAL.—If the terms of a credit card
account under an open end consumer credit
plan require the payment of any fees (other
than any late fee, over-the-limit fee, or fee for a
payment returned for insufficient funds) by the
consumer in the first year during which the ac-
count is opened in an aggregate amount in ex-
cess of 25 percent of the total amount of credit
authorized under the account when the account
is opened, no payment of any fees (other than
any late fee, over-the-limit fee, or fee for a pay-
ment returned for insufficient funds) may be
made from the credit made available under the
terms of the account.

““(2) RULE OF CONSTRUCTION.—No provision of
this subsection may be construed as authorizing
any imposition or payment of advance fees oth-
erwise prohibited by any provision of law.”’.
SEC. 106. RULES REGARDING PERIODIC STATE-

MENTS.

(a) IN GENERAL.—Section 127 of the Truth in
Lending Act (15 U.S.C. 1637) is amended by add-
ing at the end the following:

‘““(0) DUE DATES FOR CREDIT CARD AcC-
COUNTS.—

‘(1) IN GENERAL.—The payment due date for
a credit card account under an open end con-
sumer credit plan shall be the same day each
month.

‘“(2) WEEKEND OR HOLIDAY DUE DATES.—If the
payment due date for a credit card account
under an open end consumer credit plan is a
day on which the creditor does mot receive or
accept payments by mail (including weekends
and holidays), the creditor may not treat a pay-
ment received on the next business day as late
for any purpose.’’.

(b) LENGTH OF BILLING PERIOD.—

(1) IN GENERAL.—Section 163 of the Truth in
Lending Act (15 U.S.C. 1666b) is amended to
read as follows:

“SEC. 163. TIMING OF PAYMENTS.

‘“(a) TIME TO MAKE PAYMENTS.—A creditor
may not treat a payment on an open end con-
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sumer credit plan as late for any purpose, unless
the creditor has adopted reasonable procedures
designed to ensure that each periodic statement
including the information required by section
127(b) is mailed or delivered to the consumer not
later than 21 days before the payment due date.

““(b) GRACE PERIOD.—If an open end con-
sumer credit plan provides a time period within
which an obligor may repay any portion of the
credit extended without incurring an additional
finance charge, such additional finance charge
may not be imposed with respect to such portion
of the credit extended for the billing cycle of
which such period is a part, unless a statement
which includes the amount upon which the fi-
nance charge for the period is based was mailed
or delivered to the consumer not later than 21
days before the date specified in the statement
by which payment must be made in order to
avoid imposition of that finance charge.’’.

(2) EFFECTIVE DATE.—Notwithstanding section
3, section 163 of the Truth in Lending Act, as
amended by this subsection, shall become effec-
tive 90 days after the date of enactment of this
Act.

(c) CLERICAL AMENDMENTS.—The table of sec-
tions for chapter 4 of the Truth in Lending Act
is amended—

(1) by striking the item relating to section 163
and inserting the following:

“163. Timing of payments.”’; and

(2) by striking the item relating to section 171

and inserting the following:

“171. Universal defaults prohibited.

“172. Unilateral changes in credit card agree-
ment prohibited.

“173. Applicability of State laws.”’.

SEC. 107. ENHANCED PENALTIES.

Section 130(a)(2)(A) of the Truth in Lending
Act (15 U.S.C. 1640(a)(2)(4)) is amended by
striking ‘‘or (iii) in the’ and inserting the fol-
lowing: ‘‘(iii) in the case of an individual action
relating to an open end consumer credit plan
that is not secured by real property or a dwell-
ing, twice the amount of any finance charge in
connection with the transaction, with a min-
imum of 3500 and a maximum of $5,000, or such
higher amount as may be appropriate in the
case of an established pattern or practice of
such failures; or (iv) in the’’.

SEC. 108. CLERICAL AMENDMENTS.

Section 103(i) of the Truth in Lending Act (15
U.S.C. 1602(i)) is amended—

(1) by striking ‘‘term” and all that follows
through ‘‘means’ and inserting the following:
“‘terms ‘open end credit plan’ and ‘open end
consumer credit plan’ mean’’; and

(2) in the second sentence, by inserting ‘‘or
open end consumer credit plan’ after ‘‘credit
plan’’ each place that term appears.

SEC. 109. CONSIDERATION OF ABILITY TO REPAY.

(a) IN GENERAL.—Chapter 3 of the Truth in
Lending Act (15 U.S.C. 1666 et seq.), as amended
by this title, is amended by adding at the end

the following:
“SEC. 150. CONSIDERATION OF ABILITY TO
REPAY.

“A card issuer may not open any credit card
account for any consumer under an open end
consumer credit plan, or increase any credit
limit applicable to such account, unless the card
issuer conmsiders the ability of the consumer to
make the required payments under the terms of
such account.”.

(b) CLERICAL AMENDMENT.—Chapter 3 of the
Truth in Lending Act (15 U.S.C. 1661 et seq.) is
amended in the table of sections for the chapter,
by adding at the end the following:

““150. Consideration of ability to repay.’’.
TITLE II—-ENHANCED CONSUMER
DISCLOSURES
SEC. 201. PAYOFF TIMING DISCLOSURES.

(a) IN GENERAL.—Section 127(b)(11) of the
Truth in Lending Act (15 U.S.C. 1637(b)(11)) is
amended to read as follows:
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‘“(11)(A) A written statement in the following
form: ‘Minimum Payment Warning: Making
only the minimum payment will increase the
amount of interest you pay and the time it takes
to repay your balance.’, or such similar state-
ment as is established by the Board pursuant to
consumer testing.

‘“‘(B) Repayment information that would
apply to the outstanding balance of the con-
sumer under the credit plan, including—

‘(i) the number of months (rounded to the
nearest month) that it would take to pay the en-
tire amount of that balance, if the consumer
pays only the required minimum monthly pay-
ments and if no further advances are made;

‘‘(ii) the total cost to the consumer, including
interest and principal payments, of paying that
balance in full, if the consumer pays only the
required minimum monthly payments and if no
further advances are made;

‘“‘(iii) the monthly payment amount that
would be required for the consumer to eliminate
the outstanding balance in 36 months, if no fur-
ther advances are made, and the total cost to
the consumer, including interest and principal
payments, of paying that balance in full if the
consumer pays the balance over 36 months; and

“(iv) a toll-free telephone number at which
the consumer may receive information about ac-
cessing credit counseling and debt management
services.

“(C)(i) Subject to clause (ii), in making the
disclosures under subparagraph (B), the creditor
shall apply the interest rate or rates in effect on
the date on which the disclosure is made until
the date on which the balance would be paid in
full.

““(ii) If the interest rate in effect on the date
on which the disclosure is made is a temporary
rate that will change under a contractual provi-
sion applying an index or formula for subse-
quent interest rate adjustment, the creditor shall
apply the interest rate in effect on the date on
which the disclosure is made for as long as that
interest rate will apply under that contractual
provision, and then apply an interest rate based
on the index or formula in effect on the applica-
ble billing date.

‘““(D) All of the information described in sub-
paragraph (B) shall—

‘(i) be disclosed in the form and manner
which the Board shall prescribe, by regulation,
and in a manner that avoids duplication; and

‘“‘(ii) be placed in a conspicuous and promi-
nent location on the billing statement.

‘““(E) In the regulations prescribed under sub-
paragraph (D), the Board shall require that the
disclosure of such information shall be in the
form of a table that—

““(i) contains clear and concise headings for
each item of such information; and

““(ii) provides a clear and concise form stating
each item of information required to be disclosed
under each such heading.

‘“(F) In prescribing the form of the table under
subparagraph (E), the Board shall require
that—

“(i) all of the information in the table, and
not just a reference to the table, be placed on
the billing statement, as required by this para-
graph; and

““(ii) the items required to be included in the
table shall be listed in the order in which such
items are set forth in subparagraph (B).

‘“(G) In prescribing the form of the table
under subparagraph (D), the Board shall em-
ploy terminology which is different than the ter-
minology which is employed in subparagraph
(B), if such terminology is more easily under-
stood and conveys substantially the same mean-
ing.”.

(b) CIviL LIABILITY.—Section 130(a) of the
Truth in Lending Act (15 U.S.C. 1640(a)) is
amended, in the undesignated paragraph fol-
lowing paragraph (4), by striking the second
sentence and inserting the following: ‘‘In con-
nection with the disclosures referred to in sub-
sections (a) and (b) of section 127, a creditor
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shall have a liability determined under para-
graph (2) only for failing to comply with the re-
quirements of section 125, 127(a), or any of para-
graphs (4) through (13) of section 127(b), or for
failing to comply with disclosure requirements
under State law for any term or item that the
Board has determined to be substantially the
same in meaning under section 111(a)(2) as any
of the terms or items referred to in section
127(a), or any of paragraphs (4) through (13) of
section 127(b).”".

(c) GUIDELINES REQUIRED.—

(1) IN GENERAL.—Not later than 6 months
after the date of enactment of this Act, the
Board shall issue guidelines, by rule, in con-
sultation with the Secretary of the Treasury, for
the establishment and maintenance by creditors
of a toll-free telephone number for purposes of
providing information about accessing credit
counseling and debt management services, as re-
quired under section 127(b)(11)(B)(iv) of the
Truth in Lending Act, as added by this section.

(2) APPROVED AGENCIES.—Guidelines issued
under this subsection shall ensure that referrals
provided by the toll-free number referred to in
paragraph (1) include only those mnonprofit
budget and credit counseling agencies approved
by a United States bankruptcy trustee pursuant
to section 111(a) of title 11, United States Code.
SEC. 202. REQUIREMENTS RELATING TO LATE

PAYMENT DEADLINES AND PEN-
ALTIES.

Section 127(b)(12) of the Truth in Lending Act
(15 U.S.C. 1637(b)(12)) is amended to read as fol-
lows:

“(12) REQUIREMENTS RELATING TO LATE PAY-
MENT DEADLINES AND PENALTIES.—

“(A) LATE PAYMENT DEADLINE REQUIRED TO
BE DISCLOSED.—In the case of a credit card ac-
count under an open end consumer credit plan
under which a late fee or charge may be im-
posed due to the failure of the obligor to make
payment on or before the due date for such pay-
ment, the periodic statement required under sub-
section (b) with respect to the account shall in-
clude, in a conspicuous location on the billing
statement, the date on which the payment is due
or, if different, the date on which a late pay-
ment fee will be charged, together with the
amount of the fee or charge to be imposed if
payment is made after that date.

““(B) DISCLOSURE OF INCREASE IN INTEREST
RATES FOR LATE PAYMENTS.—If 1 or more late
payments under an open end consumer credit
plan may result in an increase in the annual
percentage rate applicable to the account, the
statement required under subsection (b) with re-
spect to the account shall include conspicuous
notice of such fact, together with the applicable
penalty annual percentage rate, in close prox-
imity to the disclosure required under subpara-
graph (A) of the date on which payment is due
under the terms of the account.

“(C) PAYMENTS AT LOCAL BRANCHES.—If the
creditor, in the case of a credit card account re-
ferred to in subparagraph (A), is a financial in-
stitution which maintains branches or offices at
which payments on any such account are ac-
cepted from the obligor in person, the date on
which the obligor makes a payment on the ac-
count at such branch or office shall be consid-
ered to be the date on which the payment is
made for purposes of determining whether a late
fee or charge may be imposed due to the failure
of the obligor to make payment on or before the
due date for such payment.’’.

SEC. 203. RENEWAL DISCLOSURES.

Section 127(d) of the Truth in Lending Act (15
U.S.C. 1637(d)) is amended—

(1) by striking paragraph (2);

(2) by redesignating paragraph (3) as para-
graph (2); and

(3) in paragraph (1), by striking ‘‘Except as
provided in paragraph (2), a card issuer’ and
inserting the following: ““A card issuer that has
changed or amended any term of the account
since the last renewal that has mot been pre-
viously disclosed or’’.
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SEC. 204. INTERNET POSTING OF CREDIT CARD
AGREEMENTS.

(a) IN GENERAL.—Section 122 of the Truth and
Lending Act (15 U.S.C. 1632) is amended by add-
ing at the end the following new subsection:

“(d) ADDITIONAL ELECTRONIC DISCLOSURES.—

‘(1) POSTING AGREEMENTS.—Each creditor
shall establish and maintain an Internet site on
which the creditor shall post the written agree-
ment between the creditor and the consumer for
each credit card account under an open-end
consumer credit plan.

““(2) CREDITOR TO PROVIDE CONTRACTS TO THE
BOARD.—Each creditor shall provide to the
Board, in electronic format, the consumer credit
card agreements that it publishes on its Internet
site.

““(3) RECORD REPOSITORY.—The Board shall
establish and maintain on its publicly available
Internet site a central repository of the con-
sumer credit card agreements received from
creditors pursuant to this subsection, and such
agreements shall be easily accessible and retriev-
able by the public.

‘“(4) EXCEPTION.—This subsection shall not
apply to individually negotiated changes to con-
tractual terms, such as individually modified
workouts or renegotiations of amounts owed by
a consumer under an open end consumer credit
plan.

““(5) REGULATIONS.—The Board, in consulta-
tion with the other Federal banking agencies (as
that term is defined in section 603) and the Fed-
eral Trade Commission, may promulgate regula-
tions to implement this subsection, including
specifying the format for posting the agreements
on the Internet sites of creditors and estab-
lishing exceptions to paragraphs (1) and (2), in
any case in which the administrative burden
outweighs the benefit of increased transparency,
such as where a credit card plan has a de mini-
mis number of consumer account holders.”’.

SEC. 205. PREVENTION OF DECEPTIVE MAR-
KETING OF CREDIT REPORTS.

(a) PREVENTING DECEPTIVE MARKETING.—Sec-
tion 612 of the Fair Credit Reporting Act (15
U.S.C. 16817) is amended by adding at the end
the following:

““(9) PREVENTION OF DECEPTIVE MARKETING
OF CREDIT REPORTS.—

‘(1) IN GENERAL.—Subject to rulemaking pur-
suant to section 205(b) of the Credit CARD Act
of 2009, any advertisement for a free credit re-
port in any medium shall prominently disclose
in such advertisement that free credit reports
are  available under  Federal law  at:
‘AnnualCreditReport.com’ (or such other source
as may be authorized under Federal law).

““(2) TELEVISION AND RADIO ADVERTISEMENT.—
In the case of an advertisement broadcast by tel-
evision, the disclosures required under para-
graph (1) shall be included in the audio and vis-
ual part of such advertisement. In the case of
an advertisement broadcast by televison or
radio, the disclosure required under paragraph
(1) shall consist only of the following: ‘This is
not the free credit report provided for by Federal
law’.”.

(b) RULEMAKING.—

(1) IN GENERAL.—Not later than 9 months
after the date of enactment of this Act, the Fed-
eral Trade Commission shall issue a final rule to
carry out this section.

(2) CONTENT.—The rule required by this sub-
section—

(A) shall include specific wording to be used
in advertisements in accordance with this sec-
tion; and

(B) for advertisements on the Internet, shall
include whether the disclosure required under
section 612(g)(1) of the Fair Credit Reporting
Act (as added by this section) shall appear on
the advertisement or the website on which the
free credit report is made available.

(3) INTERIM DISCLOSURES.—If an advertise-
ment subject to section 612(g) of the Fair Credit
Reporting Act, as added by this section, is made
public after the 9-month deadline specified in
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paragraph (1), but before the rule required by
paragraph (1) is finalized, such advertisement
shall include the disclosure: ‘‘Free credit reports

are  available under  Federal law  at:
‘AnnualCreditReport.com’.”.
TITLE III—PROTECTION OF YOUNG
CONSUMERS
SEC. 301. EXTENSIONS OF CREDIT TO UNDERAGE
CONSUMERS.

Section 127(c) of the Truth in Lending Act (15
U.S.C. 1637(c)) is amended by adding at the end
the following:

“(8) APPLICATIONS FROM UNDERAGE CON-
SUMERS.—

‘““(A) PROHIBITION ON ISSUANCE.—No credit
card may be issued to, or open end consumer
credit plan established by or on behalf of, a con-
sumer who has not attained the age of 21, unless
the consumer has submitted a written applica-
tion to the card issuer that meets the require-
ments of subparagraph (B).

“(B) APPLICATION REQUIREMENTS.—An appli-
cation to open a credit card account by a con-
sumer who has not attained the age of 21 as of
the date of submission of the application shall
require—

‘(i) the signature of a cosigner, including the
parent, legal guardian, spouse, or any other in-
dividual who has attained the age of 21 having
a means to repay debts incurred by the con-
sumer in connection with the account, indi-
cating joint liability for debts incurred by the
consumer in connection with the account before
the consumer has attained the age of 21; or

““(ii) submission by the consumer of financial
information, including through an application,
indicating an independent means of repaying
any obligation arising from the proposed exten-
sion of credit in connection with the account.

‘““(C) SAFE HARBOR.—The Board shall promul-
gate regulations providing standards that, if
met, would satisfy the requirements of subpara-
graph (B)(ii).”’.

SEC. 302. PROTECTION OF YOUNG CONSUMERS
FROM PRESCREENED CREDIT OF-
FERS.

Section 604(c)(1)(B) of the Fair Credit Report-
ing Act (15 U.S.C. 1681b(c)(1)(B)) is amended—

(1) in clause (ii), by striking “‘and’’ at the end;
and

(2) in clause (iii), by striking the period at the
end and inserting the following: *‘; and

“(iv) the consumer report does not contain a
date of birth that shows that the consumer has
not attained the age of 21, or, if the date of
birth on the consumer report shows that the
consumer has not attained the age of 21, such
consumer consents to the consumer reporting
agency to such furnishing.’’.

SEC. 303. ISSUANCE OF CREDIT CARDS TO CER-
TAIN COLLEGE STUDENTS.

Section 127 of the Truth in Lending Act (15
U.S.C. 1637) is amended by adding at the end
the following new subsection:

“(p) PARENTAL APPROVAL REQUIRED TO IN-
CREASE CREDIT LINES FOR ACCOUNTS FOR WHICH
PARENT IS JOINTLY LIABLE.—No increase may be
made in the amount of credit authorized to be
ertended under a credit card account for which
a parent, legal guardian, or spouse of the con-
sumer, or any other individual has assumed
joint liability for debts incurred by the consumer
in connection with the account before the con-
sumer attains the age of 21, unless that parent,
guardian, or spouse approves in writing, and
assumes joint liability for, such increase.’’.

SEC. 304. PRIVACY PROTECTIONS FOR COLLEGE
STUDENTS.

Section 140 of the Truth in Lending Act (15
U.S.C. 1650) is amended by adding at the end
the following:

“(f) CREDIT CARD PROTECTIONS FOR COLLEGE
STUDENTS.—

““(1) DISCLOSURE REQUIRED.—An institution of
higher education shall publicly disclose any
contract or other agreement made with a card
issuer or creditor for the purpose of marketing a
credit card.
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““(2) INDUCEMENTS PROHIBITED.—No card
issuer or creditor may offer to a student at an
institution of higher education any tangible
item to induce such student to apply for or par-
ticipate in an open end consumer credit plan of-
fered by such card issuer or creditor, if such
offer is made—

‘““(A) on the campus of an institution of higher
education;

‘“‘(B) mear the campus of an institution of
higher education, as determined by rule of the
Board; or

“(C) at an event sponsored by or related to an
institution of higher education.

‘““(3) SENSE OF THE CONGRESS.—It is the sense
of the Congress that each institution of higher
education should consider adopting the fol-
lowing policies relating to credit cards:

‘““(A) That any card issuer that markets a
credit card on the campus of such institution
notify the institution of the location at which
such marketing will take place.

‘““(B) That the mumber of locations on the
campus of such institution at which the mar-
keting of credit cards takes place be limited.

“(C) That credit card and debt education and
counseling sessions be offered as a regular part
of any orientation program for new students of
such institution.”’.

SEC. 305. COLLEGE CREDIT CARD AGREEMENTS.

(a) IN GENERAL.—Section 127 of the Truth in
Lending Act (15 U.S.C. 1637), as otherwise
amended by this Act, is amended by adding at
the end the following:

“(r) COLLEGE CARD AGREEMENTS.—

‘““(1) DEFINITIONS.—For purposes of this sub-
section, the following definitions shall apply:

““(A) COLLEGE AFFINITY CARD.—The term ‘col-
lege affinity card’ means a credit card issued by
a credit card issuer under an open end consumer
credit plan in conjunction with an agreement
between the issuer and an institution of higher
education, or an alumni organization or foun-
dation affiliated with or related to such institu-
tion, under which such cards are issued to col-
lege students who have an affinity with such in-
stitution, organization and—

““(i) the creditor has agreed to donate a por-
tion of the proceeds of the credit card to the in-
stitution, organization, or foundation (including
a lump sum or 1-time payment of money for ac-
cess);

‘““(ii) the creditor has agreed to offer dis-
counted terms to the consumer; or

‘“(iii) the credit card bears the name, emblem,
mascot, or logo of such institution, organiza-
tion, or foundation, or other words, pictures, or
symbols readily identified with such institution,
organization, or foundation.

“(B) COLLEGE STUDENT CREDIT CARD AC-
COUNT.—The term ‘college student credit card
account’ means a credit card account under an
open end consumer credit plan established or
maintained for or on behalf of any college stu-
dent.

‘“(C) COLLEGE STUDENT.—The term ‘college
student’ means an individual who is a full-time
or a part-time student attending an institution
of higher education.

‘(D) INSTITUTION OF HIGHER EDUCATION.—The
term ‘institution of higher education’ has the
same meaning as in section 101 and 102 of the
Higher Education Act of 1965 (20 U.S.C. 1001
and 1002).

““(2) REPORTS BY CREDITORS.—

‘““(A) IN GENERAL.—Each creditor shall submit
an annual report to the Board containing the
terms and conditions of all business, marketing,
and promotional agreements and college affinity
card agreements with an institution of higher
education, or an alumni organization or foun-
dation affiliated with or related to such institu-
tion, with respect to any college student credit
card issued to a college student at such institu-
tion.

‘““(B) DETAILS OF REPORT.—The information
required to be reported under subparagraph (A)
includes—
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“(i1) any memorandum of understanding be-
tween or among a creditor, an institution of
higher education, an alumni association, or
foundation that directly or indirectly relates to
any aspect of any agreement referred to in such
subparagraph or controls or directs any obliga-
tions or distribution of benefits between or
among any such entities;
“(ii) the amount of any payments from the
creditor to the institution, organization, or
foundation during the period covered by the re-
port, and the precise terms of any agreement
under which such amounts are determined; and
“‘(iii) the number of credit card accounts cov-
ered by any such agreement that were opened
during the period covered by the report, and the
total number of credit card accounts covered by
the agreement that were outstanding at the end
of such period.
“(C) AGGREGATION BY INSTITUTION.—The in-
formation required to be reported under sub-
paragraph (A) shall be aggregated with respect
to each institution of higher education or alum-
ni organization or foundation affiliated with or
related to such institution.
‘(D) INITIAL REPORT.—The initial report re-
quired under subparagraph (A) shall be sub-
mitted to the Board before the end of the 9-
month period beginning on the date of enact-
ment of this subsection.
““(3) REPORTS BY BOARD.—The Board shall
submit to the Congress, and make available to
the public, an annual report that lists the infor-
mation concerning credit card agreements sub-
mitted to the Board under paragraph (2) by
each institution of higher education, alumni or-
ganization, or foundation.”’.
(b) STUDY AND REPORT BY THE COMPTROLLER
GENERAL.—
(1) StuDY.—The Comptroller General of the
United States shall, from time to time, review
the reports submitted by creditors under section
127(r) of the Truth in Lending Act, as added by
this section, and the marketing practices of
creditors to determine the impact that college af-
finity card agreements and college student card
agreements have on credit card debt.
(2) REPORT.—Upon completion of any study
under paragraph (1), the Comptroller General
shall periodically submit a report to the Con-
gress on the findings and conclusions of the
study, together with such recommendations for
administrative or legislative action as the Comp-
troller General determines to be appropriate.
TITLE IV—GIFT CARDS

SEC. 401. GENERAL-USE PREPAID CARDS, GIFT
CERTIFICATES, AND STORE GIFT
CARDS.

The Electronic Fund Transfer Act (15 U.S.C.
1693 et seq.) is amended—

(1) by redesignating sections 915 through 921
as sections 916 through 922, respectively; and

(2) by inserting after section 914 the following:
“SEC. 915. GENERAL-USE PREPAID CARDS, GIFT

CERTIFICATES, AND STORE GIFT
CARDS.

“(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

‘(1) DORMANCY FEE; INACTIVITY CHARGE OR
FEE.—The terms ‘dormancy fee’ and ‘inactivity
charge or fee’ mean a fee, charge, or penalty for
non-use or inactivity of a gift certificate, store
gift card, or general-use prepaid card.

““(2) GENERAL USE PREPAID CARD, GIFT CER-
TIFICATE, AND STORE GIFT CARD.—

““(A) GENERAL-USE PREPAID CARD.—The term
‘general-use prepaid card’ means a card or other
payment code or device issued by any person
that is—

‘(i) redeemable at multiple, unaffiliated mer-
chants or service providers, or automated teller
machines;

““(ii) issued in a requested amount, whether or
not that amount may, at the option of the
issuer, be increased in value or reloaded if re-
quested by the holder;

““(iii) purchased or loaded on a prepaid basis;
and
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‘“(iv) honored, upon presentation, by mer-
chants for goods or services, or at automated
teller machines.

‘““(B) GIFT CERTIFICATE.—The term ‘gift certifi-
cate’ means an electronic promise that is—

‘(i) redeemable at a single merchant or an af-
filiated group of merchants that share the same
name, mark, or logo;

““(ii) issued in a specified amount that may
not be increased or reloaded;

““(iii) purchased on a prepaid basis in ex-
change for payment; and

“(iv) honored upon presentation by such sin-
gle merchant or affiliated group of merchants
for goods or services.

‘““(C) STORE GIFT CARD.—The term ‘store gift
card’ means an electronic promise, plastic card,
or other payment code or device that is—

““(i) redeemable at a single merchant or an af-
filiated group of merchants that share the same
name, mark, or logo;

““(ii) issued in a specified amount, whether or
not that amount may be increased in value or
reloaded at the request of the holder;

‘“(iii) purchased on a prepaid basis in ex-
change for payment; and

““(iv) honored upon presentation by such sin-
gle merchant or affiliated group of merchants
for goods or services.

‘D) EXCLUSIONS.—The terms ‘general-use
prepaid card’, ‘gift certificate’, and ‘store gift
card’ do not include an electronic promise, plas-
tic card, or payment code or device that is—

““(i) used solely for telephone services;

““(ii) reloadable and not marketed or labeled
as a gift card or gift certificate;

“(iii) a loyalty, award, or promotional gift
card, as defined by the Board;

““(iv) not marketed to the general public;

“(v) issued in paper form only (including for
tickets and events); or

““(vi) redeemable solely for admission to events
or venues at a particular location or group of
affiliated locations, which may also include
services or goods obtainable—

“(1) at the event or venue after admission; or

‘“(11) in conjunction with admission to such
events or venues, at specific locations affiliated
with and in geographic proximity to the event or
venue.

““(3) SERVICE FEE.—

‘““(A) IN GENERAL.—The term ‘service fee’
means a periodic fee, charge, or penalty for
holding or use of a gift certificate, store gift
card, or general-use prepaid card.

‘“‘(B) EXCLUSION.—With respect to a general-
use prepaid card, the term ‘service fee’ does not
include a one-time initial issuance fee.

““(b) PROHIBITION ON IMPOSITION OF FEES OR
CHARGES.—

‘(1) IN GENERAL.—Ezxcept as provided under
paragraphs (2) through (4), it shall be unlawful
for any person to impose a dormancy fee, an in-
activity charge or fee, or a service fee with re-
spect to a gift certificate, store gift card, or gen-
eral-use prepaid card.

‘““(2) EXCEPTIONS.—A dormancy fee, inactivity
charge or fee, or service fee may be charged with
respect to a gift certificate, store gift card, or
general-use prepaid card, if—

‘““(A) there has been no activity with respect to
the certificate or card in the 12-month period
ending on the date on which the charge or fee
is imposed,;

‘““(B) the disclosure requirements of paragraph
(3) have been met;

“(C) not more than one fee may be charged in
any given month; and

‘(D) any additional requirements that the
Board may establish through rulemaking under
subsection (d) have been met.

““(3) DISCLOSURE REQUIREMENTS.—The disclo-
sure requirements of this paragraph are met if—

‘““(A) the gift certificate, store gift card, or
general-use prepaid card clearly and conspicu-
ously states—

‘(i) that a dormancy fee, inactivity charge or
fee, or service fee may be charged;
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““(ii) the amount of such fee or charge;

““(iii) how often such fee or charge may be as-
sessed; and

““(iv) that such fee or charge may be assessed
for inactivity; and

‘““(B) the issuer or vendor of such certificate or
card informs the purchaser of such charge or fee
before such certificate or card is purchased, re-
gardless of whether the certificate or card is
purchased in person, over the Internet, or by
telephone.

‘“‘(4) EXCLUSION.—The prohibition under para-
graph (1) shall not apply to any gift certifi-
cate—

““(A) that is distributed pursuant to an award,
loyalty, or promotional program, as defined by
the Board; and

““(B) with respect to which, there is no money
or other value exchanged.

““(c) PROHIBITION ON SALE OF GIFT CARDS
WITH EXPIRATION DATES.—

‘(1) IN GENERAL.—Ezxcept as provided under
paragraph (2), it shall be unlawful for any per-
son to sell or issue a gift certificate, store gift
card, or general-use prepaid card that is subject
to an expiration date.

‘“(2) EXCEPTIONS.—A gift certificate, store gift
card, or general-use prepaid card may contain
an expiration date if—

‘““(A) the expiration date is not earlier than 5
years after the date on which the gift certificate
was issued, or the date on which card funds
were last loaded to a store gift card or general-
use prepaid card; and

‘““(B) the terms of expiration are clearly and
conspicuously stated.

““(d) ADDITIONAL RULEMAKING.—

““(1) IN GENERAL.—The Board shall—

‘““(A) prescribe regulations to carry out this
section, in addition to any other rules or regula-
tions required by this title, including such addi-
tional requirements as appropriate relating to
the amount of dormancy fees, inactivity charges
or fees, or service fees that may be assessed and
the amount of remaining value of a gift certifi-
cate, store gift card, or general-use prepaid card
below which such charges or fees may be as-
sessed; and

‘““(B) shall determine the extent to which the
individual definitions and provisions of the
Electronic Fund Transfer Act or Regulation E
should apply to general-use prepaid cards, gift
certificates, and store gift cards.

““(2) CONSULTATION.—In prescribing regula-
tions under this subsection, the Board shall con-
sult with the Federal Trade Commission.

“(3) TIMING, EFFECTIVE DATE.—The regula-
tions required by this subsection shall be issued
in final form not later than 9 months after the
date of enactment of the Credit CARD Act of
2009.”".

SEC. 402. RELATION TO STATE LAWS.

Section 920 of the Electronic Fund Transfer
Act (as redesignated by this title) is amended by
inserting ‘‘dormancy fees, inactivity charges or
fees, service fees, or expiration dates of gift cer-
tificates, store gift cards, or general-use prepaid
cards,” after ‘“‘electronic fund transfers,”’.

SEC. 403. EFFECTIVE DATE.

This title and the amendments made by this
title shall become effective 15 months after the
date of enactment of this Act.

TITLE V—MISCELLANEOUS PROVISIONS
SEC. 501. STUDY AND REPORT ON INTERCHANGE

FEES.

(a) STUDY REQUIRED.—The Comptroller Gen-
eral of the United States (in this section referred
to as the ‘““Comptroller’’) shall conduct a study
on use of credit by consumers, interchange fees,
and their effects on consumers and merchants.

(b) SUBJECTS FOR REVIEW.—In conducting the
study required by this section, the Comptroller
shall review—

(1) the extent to which interchange fees are
required to be disclosed to consumers and mer-
chants, whether merchants are restricted from
disclosing interchange or merchant discount
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fees, and how such fees are overseen by the Fed-
eral banking agencies or other regulators;

(2) the ways in which the interchange system
affects the ability of merchants of varying size
to negotiate pricing with card associations and
banks;

(3) the costs and factors incorporated into
interchange fees, such as advertising, bonus
miles, and rewards, how such costs and factors
vary among cards;

(4) the consequences of the undisclosed nature
of interchange fees on merchants and consumers
with regard to prices charged for goods and
services;

(5) how merchant discount fees compare to the
credit losses and other costs that merchants
incur to operate their own credit networks or
store cards;

(6) the extent to which the rules of payment
card networks and their policies regarding inter-
change fees are accessible to merchants;

(7) other jurisdictions where the central bank
has regulated interchange fees and the impact
on retail prices to consumers in such jurisdic-
tions;

(8) whether and to what extent merchants are
permitted to discount for cash; and

(9) the extent to which interchange fees allow
smaller financial institutions and credit unions
to offer payment cards and compete against
larger financial institutions.

(c) REPORT REQUIRED.—Not later than 180
days after the date of enactment of this Act, the
Comptroller shall submit a report to the Com-
mittee on Banking, Housing, and Urban Affairs
of the Senate and the Committee on Financial
Services of the House of Representatives con-
taining a detailed summary of the findings and
conclusions of the study required by this sec-
tion, together with such recommendations for
legislative or administrative actions as may be
appropriate.

SEC. 502. BOARD REVIEW OF CONSUMER CREDIT
PLANS AND REGULATIONS.

(a) REQUIRED REVIEW.—Not later than 2 years
after the effective date of this Act and every 2
years thereafter, except as provided in Ssub-
section (c)(2), the Board shall conduct a review,
within the limits of its existing resources avail-
able for reporting purposes, of the consumer
credit card market, including—

(1) the terms of credit card agreements and the
practices of credit card issuers;

(2) the effectiveness of disclosure of terms,
fees, and other expenses of credit card plans;

(3) the adequacy of protections against unfair
or deceptive acts or practices relating to credit
card plans; and

(4) whether or not, and to what extent, the
implementation of this Act and the amendments
made by this Act has affected—

(A) cost and availability of credit, particularly
with respect to non-prime borrowers;

(B) the safety and soundness of credit card
issuers;

(C) the use of risk-based pricing; or

(D) credit card product innovation.

(b) SOLICITATION OF PUBLIC COMMENT.—In
connection with conducting the review required
by subsection (a), the Board shall solicit com-
ment from consumers, credit card issuers, and
other interested parties, such as through hear-
ings or written comments.

(¢) REGULATIONS.—

(1) NoTICE.—Following the review required by
subsection (a), the Board shall publish a notice
in the Federal Register that—

(A) summarizes the review, the comments re-
ceived from the public solicitation, and other
evidence gathered by the Board, such as
through consumer testing or other research; and

(B) either—

(i) proposes new or revised regulations or in-
terpretations to update or revise disclosures and
protections for consumer credit cards, as appro-
priate; or

(ii) states the reason for the determination of
the Board that mew or revised regulations are
not necessary.
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(2) REVISION OF REVIEW PERIOD FOLLOWING
MATERIAL REVISION OF REGULATIONS.—In the
event that the Board materially revises regula-
tions on consumer credit card plans, a review
need not be conducted until 2 years after the ef-
fective date of the revised regulations, which
thereafter shall be treated as the new date for
the biennial review required by subsection (a).

(d) BOARD REPORT TO THE CONGRESS.—The
Board shall report to Congress not less fre-
quently than every 2 years, except as provided
in subsection (c)(2), on the status of its most re-
cent review, its efforts to address any issues
identified from the review, and any rec-
ommendations for legislation.

(e) ADDITIONAL REPORTING.—The Federal
banking agencies (as that term is defined in sec-
tion 3 of the Federal Deposit Insurance Act) and
the Federal Trade Commission shall provide an-
nually to the Board, and the Board shall in-
clude in its annual report to Congress under
section 10 of the Federal Reserve Act, informa-
tion about the supervisory and enforcement ac-
tivities of the agencies with respect to compli-
ance by credit card issuers with applicable Fed-
eral consumer protection statutes and regula-
tions, including—

(1) this Act, the amendments made by this Act,
and regulations prescribed under this Act and
such amendments; and

(2) section 5 of the Federal Trade Commission
Act, and regulations prescribed under the Fed-
eral Trade Commission Act, including part 227
of title 12 of the Code of Federal Regulations, as
prescribed by the Board (referred to as ‘‘Regula-
tion AA”).

SEC. 503. STORED VALUE.

(a) IN GENERAL.—Not later than 270 days
after the date of enactment of this Act, the Sec-
retary of the Treasury, in consultation with the
Secretary of Homeland Security, shall issue reg-
ulations in final form implementing the Bank
Secrecy Act, regarding the sale, issuance, re-
demption, or international transport of stored
value, including stored value cards.

(b) CONSIDERATION OF INTERNATIONAL TRANS-
PORT.—Regulations under this section regarding
international transport of stored value may in-
clude reporting requirements pursuant to section
5316 of title 31, United States Code.

(¢) EMERGING METHODS FOR TRANSMITTAL AND
STORAGE IN ELECTRONIC FORM.—Regulations
under this section shall take into consideration
current and future needs and methodologies for
transmitting and storing value in electronic
form.

SEC. 504. PROCEDURE FOR TIMELY SETTLEMENT
OF ESTATES OF DECEDENT OBLI-
GORS.

(a) IN GENERAL.—Chapter 2 of the Truth in
Lending Act ( U.S.C. 1631 et seq.) is amended by
adding at the end the following new section:

“§ 140A Procedure for timely settlement of es-
tates of decedent obligors

“The Board, in consultation with the Federal
Trade Commission and each other agency re-
ferred to in section 108(a), shall prescribe regu-
lations to require any creditor, with respect to
any credit card account under an open end con-
sumer credit plan, to establish procedures to en-
sure that any administrator of an estate of any
deceased obligor with respect to such account
can resolve outstanding credit balances in a
timely manner.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 2 of the Truth in Lending Act
is amended by inserting after the item relating
to section 140 the following new item:

““140A. Procedure for timely settlement of estates
of decedent obligors’.”’.
SEC. 505. REPORT TO CONGRESS ON REDUCTIONS
OF CONSUMER CREDIT CARD LIMITS
BASED ON CERTAIN INFORMATION
AS TO EXPERIENCE OR TRANS-
ACTIONS OF THE CONSUMER.

(a) REPORT ON CREDITOR PRACTICES RE-
QUIRED.—Before the end of the 1-year period be-
ginning on the date of enactment of this Act,
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the Board, in consultation with the Comptroller
of the Currency, the Director of the Office of
Thrift Supervision, the Federal Deposit Insur-
ance Corporation, the National Credit Union
Administration Board, and the Federal Trade
Commission, shall submit a report to the Com-
mittee on Financial Services of the House of
Representatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate on
the extent to which, during the 3-year period
ending on such date of enactment, creditors
have reduced credit limits or raised interest
rates applicable to credit card accounts under
open end consumer credit plans based on—

(1) the geographic location where a credit
transaction with the consumer took place, or the
identity of the merchant involved in the trans-
action;

(2) the credit transactions of the consumer, in-
cluding the type of credit transaction, the type
of items purchased in such transaction, the
price of items purchased in such transaction,
any change in the type or price of items pur-
chased in such tramsactions, and other data
pertaining to the use of such credit card ac-
count by the consumer; and

(3) the identity of the mortgage creditor which
extended or holds the mortgage loan secured by
the primary residence of the consumer.

(b) OTHER INFORMATION.—The report required
under subsection (a) shall also include—

(1) the number of creditors that have engaged
in the practices described in subsection (a);

(2) the extent to which the practices described
in subsection (a) have an adverse impact on mi-
nority or low-income consumers;

(3) any other relevant information regarding
such practices; and

(4) recommendations to the Congress on any
regulatory or statutory changes that may be
needed to restrict or prevent such practices.

SEC. 506. BOARD REVIEW OF SMALL BUSINESS
CREDIT PLANS AND RECOMMENDA-
TIONS.

(a) REQUIRED REVIEW.—Not later than 9
months after the date of enactment of this Act,
the Board shall conduct a review of the use of
credit cards by businesses with not more than 50
employees (in this section referred to as ‘‘small
businesses’’) and the credit card market for
small businesses, including—

(1) the terms of credit card agreements for
small businesses and the practices of credit card
issuers relating to small businesses;

(2) the adequacy of disclosures of terms, fees,
and other expenses of credit card plans for small
businesses;

(3) the adequacy of protections against unfair
or deceptive acts or practices relating to credit
card plans for small businesses;

(4) the cost and availability of credit for small
businesses, particularly with respect to non-
prime borrowers;

(5) the use of risk-based pricing for small busi-
nesses;

(6) credit card product innovation relating to
small businesses; and

(7) the extent to which small business owners
use personal credit cards to fund their business
operations.

(b) RECOMMENDATIONS.—Following the review
required by subsection (a), the Board shall, not
later than 12 months after the date of enactment
of this Act—

(1) provide a report to Congress that summa-
rices the review and other evidence gathered by
the Board, such as through consumer testing or
other research, and

(2) make recommendations for administrative
or legislative initiatives to provide protections
for credit card plans for small businesses, as ap-
propriate.

SEC. 507. SMALL BUSINESS INFORMATION SECU-
RITY TASK FORCE.

(a) DEFINITIONS.—In this section—

(1) the terms ‘“‘Administration’’ and ‘‘Adminis-
trator’ mean the Small Business Administration
and the Administrator thereof, respectively;
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(2) the term ‘‘small business concern’’ has the
same meaning as in section 3 of the Small Busi-
ness Act (15 U.S.C. 632); and

(3) the term ‘‘task force’’ means the task force
established under subsection (b).

(b) ESTABLISHMENT.—The Administrator shall,
in conjunction with the Secretary of Homeland
Security, establish a task force, to be known as
the “Small Business Information Security Task
Force”, to address the information technology
security needs of small business concerns and to
help small business concerns prevent the loss of
credit card data.

(c) DUTIES.—The task force shall—

(1) identify—

(A) the information technology security needs
of small business concerns; and

(B) the programs and services provided by the
Federal Government, State Governments, and
nongovernment organizations that serve those
needs;

(2) assess the extent to which the programs
and services identified under paragraph (1)(B)
serve the mneeds identified under paragraph
(D(A);

(3) make recommendations to the Adminis-
trator on how to more effectively serve the needs
identified under paragraph (1)(4) through—

(A) programs and services identified under
paragraph (1)(B); and

(B) new programs and services promoted by
the task force;

(4) make recommendations on how the Admin-
istrator may promote—

(A) new programs and services that the task
force recommends under paragraph (3)(B); and

(B) programs and services identified under
paragraph (1)(B);

(5) make recommendations on how the Admin-
istrator may inform and educate with respect
to—

(A) the mneeds
(D(4);

(B) new programs and services that the task
force recommends under paragraph (3)(B); and

(C) programs and services identified under
paragraph (1)(B);

(6) make recommendations on how the Admin-
istrator may more effectively work with public
and private interests to address the information
technology security needs of small business con-
cerns; and

(7) make recommendations on the creation of
a permanent advisory board that would make
recommendations to the Administrator on how
to address the information technology security
needs of small business concerns.

(d) INTERNET WEBSITE RECOMMENDATIONS.—
The task force shall make recommendations to
the Administrator relating to the establishment
of an Internet website to be used by the Admin-
istration to receive and dispense information
and resources with respect to the needs identi-
fied under subsection (c)(1)(A) and the programs
and services identified wunder subsection
(c)(1)(B). As part of the recommendations, the
task force shall identify the Internet sites of ap-
propriate programs, services, and organizations,
both public and private, to which the Internet
website should link.

(e) EDUCATION PROGRAMS.—The task force
shall make recommendations to the Adminis-
trator relating to developing additional edu-
cation materials and programs with respect to
the needs identified under subsection (c)(1)(4).

(f) EXISTING MATERIALS.—The task force shall
organize and distribute existing materials that
inform and educate with respect to the needs
identified under subsection (c)(1)(A) and the
programs and services identified under Ssub-
section (c)(1)(B).

(9) COORDINATION WITH PUBLIC AND PRIVATE
SECTOR.—In carrying out its responsibilities
under this section, the task force shall coordi-
nate with, and may accept materials and assist-
ance as it determines appropriate from, public
and private entities, including—

(1) any subordinate officer of the Adminis-
trator;

identified under paragraph
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(2) any organization authorized by the Small
Business Act to provide assistance and advice to
small business concerns;

(3) other Federal agencies, their officers, or
employees; and

(4) any other organization, entity, or person
not described in paragraph (1), (2), or (3).

(h) APPOINTMENT OF MEMBERS.—

(1) CHAIRPERSON AND VICE-CHAIRPERSON.—The
task force shall have—

(A) a Chairperson, appointed by the Adminis-
trator; and

(B) a Vice-Chairperson, appointed by the Ad-
ministrator, in consultation with appropriate
nongovernmental organizations, entities, or per-
SOnS.

(2) MEMBERS.—

(A) CHAIRPERSON AND VICE-CHAIRPERSON.—
The Chairperson and the Vice-Chairperson shall
serve as members of the task force.

(B) ADDITIONAL MEMBERS.—

(i) IN GENERAL.—The task force shall have ad-
ditional members, each of whom shall be ap-
pointed by the Chairperson, with the approval
of the Administrator.

(ii) NUMBER OF MEMBERS.—The number of ad-
ditional members shall be determined by the
Chairperson, in consultation with the Adminis-
trator, except that—

(I) the additional members shall include, for
each of the groups specified in paragraph (3), at
least 1 member appointed from within that
group; and

(I1) the number of additional members shall
not exceed 13.

(3) GROUPS REPRESENTED.—The groups speci-
fied in this paragraph are—

(A) subject matter experts;

(B) users of information technologies within
small business concerns;

(C) wvendors of information technologies to
small business concerns;

(D) academics with expertise in the use of in-
formation technologies to support business;

(E) small business trade associations;

(F) Federal, State, or local agencies, including
the Department of Homeland Security, engaged
in securing cyberspace; and

(G) information technology training providers
with expertise in the use of information tech-
nologies to support business.

(4) POLITICAL AFFILIATION.—The appoint-
ments under this subsection shall be made with-
out regard to political affiliation.

(i) MEETINGS.—

(1) FREQUENCY.—The task force shall meet at
least 2 times per year, and more frequently if
necessary to perform its duties.

(2) QUORUM.—A majority of the members of
the task force shall constitute a quorum.

(3) LOCATION.—The Administrator shall des-
ignate, and make available to the task force, a
location at a facility under the control of the
Administrator for use by the task force for its
meetings.

(4) MINUTES.—

(A) IN GENERAL.—Not later than 30 days after
the date of each meeting, the task force shall
publish the minutes of the meeting in the Fed-
eral Register and shall submit to the Adminis-
trator any findings or recommendations ap-
proved at the meeting.

(B) SUBMISSION TO CONGRESS.—Not later than
60 days after the date that the Administrator re-
ceives minutes under subparagraph (A), the Ad-
ministrator shall submit to the Committee on
Small Business and Entrepreneurship of the
Senate and the Committee on Small Business of
the House of Representatives such minutes, to-
gether with any comments the Administrator
considers appropriate.

(5) FINDINGS.—

(A) IN GENERAL.—Not later than the date on
which the task force terminates under sub-
section (m), the task force shall submit to the
Administrator a final report on any findings
and recommendations of the task force approved
at a meeting of the task force.
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(B) SUBMISSION TO CONGRESS.—Not later than
90 days after the date on which the Adminis-
trator receives the report under subparagraph
(4), the Administrator shall submit to the Com-
mittee on Small Business and Entrepreneurship
of the Senate and the Committee on Small Busi-
ness of the House of Representatives the full
text of the report submitted under subparagraph
(A), together with any comments the Adminis-
trator considers appropriate.

(j) PERSONNEL M ATTERS.—

(1) COMPENSATION OF MEMBERS.—Each mem-
ber of the task force shall serve without pay for
their service on the task force.

(2) TRAVEL EXPENSES.—Each member of the
task force shall receive travel expenses, includ-
ing per diem in lieu of subsistence, in accord-
ance with applicable provisions under sub-
chapter I of chapter 57 of title 5, United States
Code.

(3) DETAIL OF SBA EMPLOYEES.—The Adminis-
trator may detail, without reimbursement, any
of the personnel of the Administration to the
task force to assist it in carrying out the duties
of the task force. Such a detail shall be without
interruption or loss of civil status or privilege.

(4) SBA SUPPORT OF THE TASK FORCE.—Upon
the request of the task force, the Administrator
shall provide to the task force the administrative
support services that the Administrator and the
Chairperson jointly determine to be necessary
for the task force to carry out its duties.

(k) NOT SUBJECT TO FEDERAL ADVISORY COM-
MITTEE ACT.—The Federal Advisory Committee
Act (5 U.S.C. App.) shall not apply to the task
force.

(1) STARTUP DEADLINES.—The initial appoint-
ment of the members of the task force shall be
completed not later than 90 days after the date
of enactment of this Act, and the first meeting
of the task force shall be not later than 180 days
after the date of enactment of this Act.

(m) TERMINATION.—

(1) IN GENERAL.—Except as provided in para-
graph (2), the task force shall terminate at the
end of fiscal year 2013.

(2) EXCEPTION.—If, as of the termination date
under paragraph (1), the task force has not
complied with subsection (i)(4) with respect to 1
or more meetings, then the task force shall con-
tinue after the termination date for the sole pur-
pose of achieving compliance with subsection
(i)(4) with respect to those meetings.

(m) AUTHORIZATION OF APPROPRIATIONS.—
There is authoriced to be appropriated to carry
out this section $300,000 for each of fiscal years
2010 through 2013.

SEC. 508. STUDY AND REPORT ON EMERGENCY
PIN TECHNOLOGY.

(a) IN GENERAL.—The Federal Trade Commis-
sion, in consultation with the Attorney General
of the United States and the United States Se-
cret Service, shall conduct a study on the cost-
effectiveness of making available at automated
teller machines technology that enables a con-
sumer that is under duress to electronically alert
a local law enforcement agency that an incident
is taking place at such automated teller ma-
chine, including—

(1) an emergency personal identification num-
ber that would summon a local law enforcement
officer to an automated teller machine when en-
tered into such automated teller machine; and

(2) a mechanism on the exterior of an auto-
mated teller machine that, when pressed, would
summon a local law enforcement to such auto-
mated teller machine.

(b) CONTENTS OF STUDY.—The study required
under subsection (a) shall include—

(1) an analysis of any technology described in
subsection (a) that is currently available or
under development;

(2) an estimate of the number and severity of
any crimes that could be prevented by the avail-
ability of such technology;

(3) the estimated costs of implementing such
technology; and

(4) a comparison of the costs and benefits of
not fewer than 3 types of such technology.
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(c) REPORT.—Not later than 9 months after
the date of enactment of this Act, the Federal
Trade Commission shall submit to Congress a re-
port on the findings of the study required under
this section that includes such recommendations
for legislative action as the Commission deter-
mines appropriate.

SEC. 509. STUDY AND REPORT ON THE MAR-
KETING OF PRODUCTS WITH CREDIT
OFFERS.

(a) STUDY.—The Comptroller General of the
United States shall conduct a study on the
terms, conditions, marketing, and value to con-
sumers of products marketed in conjunction
with credit card offers, including—

(1) debt suspension agreements;

(2) debt cancellation agreements; and

(3) credit insurance products.

(b) AREAS OF CONCERN.—The study conducted
under this section shall evaluate—

(1) the suitability of the offer of products de-
scribed in subsection (a) for target customers;

(2) the predatory nature of such offers; and

(3) specifically for debt cancellation or sus-
pension agreements and credit insurance prod-
ucts, loss rates compared to more traditional in-
surance products.

(c) REPORT TO CONGRESS.—The Comptroller
shall submit a report to Congress on the results
of the study required by this section mot later
than December 31, 2010.

SEC. 510. FINANCIAL AND ECONOMIC LITERACY.

(a) REPORT ON FEDERAL FINANCIAL AND ECO-
NOMIC LITERACY EDUCATION PROGRAMS.—

(1) IN GENERAL.—Not later than 9 months
after the date of enactment of this Act, the Sec-
retary of Education and the Director of the Of-
fice of Financial Education of the Department
of the Treasury shall coordinate with the Presi-
dent’s Advisory Council on Financial Literacy—

(A) to evaluate and compile a comprehensive
summary of all existing Federal financial and
economic literacy education programs, as of the
time of the report; and

(B) to prepare and submit a report to Congress
on the findings of the evaluations.

(2) CONTENTS.—The report required by this
subsection shall address, at a minimum—

(4) the 2008 recommendations of the Presi-
dent’s Advisory Council on Financial Literacy;

(B) existing Federal financial and economic
literacy education programs for grades kinder-
garten through grade 12, and annual funding to
support these programs;

(C) existing Federal postsecondary financial
and economic literacy education programs and
annual funding to support these programs;

(D) the current financial and economic lit-
eracy education needs of adults, and in par-
ticular, low- and moderate-income adults;

(E) ways to incorporate and disseminate best
practices and high quality curricula in financial
and economic literacy education; and

(F) specific recommendations on sources of
revenue to support financial and economic lit-
eracy education activities with a specific anal-
ysis of the potential use of credit card trans-
action fees.

(b) STRATEGIC PLAN.—

(1) IN GENERAL.—The Secretary of Education
and the Director of the Office of Financial Edu-
cation of the Department of the Treasury shall
coordinate with the President’s Advisory Coun-
cil on Financial Literacy to develop a strategic
plan to improve and expand financial and eco-
nomic literacy education.

(2) CONTENTS.—The plan developed under this
subsection shall—

(4) incorporate findings from the report and
evaluations of existing Federal financial and
economic literacy education programs under
subsection (a); and

(B) include proposals to improve, expand, and
support financial and economic literacy edu-
cation based on the findings of the report and
evaluations.

(3) PRESENTATION TO CONGRESS.—The plan de-
veloped under this subsection shall be presented
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to Congress not later than 6 months after the
date on which the report under subsection (a) is
submitted to Congress.

(c) EFFECTIVE DATE.—Notwithstanding sec-
tion 3, this section shall become effective on the
date of enactment of this Act.

SEC. 511. FEDERAL TRADE COMMISSION RULE-
MAKING ON MORTGAGE LENDING.

(a) IN GENERAL.—Section 626 of division D of
the Omnibus Appropriations Act, 2009 (Public
Law 111-8) is amended—

(1) in subsection (a)—

(A) by striking “Within’ and inserting ‘(1)
Within’’;

(B) in paragraph (1), as designated by sub-
paragraph (A), by inserting after the first sen-
tence the following: ‘‘Such rulemaking shall re-
late to unfair or deceptive acts or practices re-
garding mortgage loans, which may include un-
fair or deceptive acts or practices involving loan
modification and foreclosure rescue services.”’;
and

(C) by adding at the end the following:

““(2) Paragraph (1) shall not be construed to
authorize the Federal Trade Commission to pro-
mulgate a rule with respect to an entity that is
not subject to enforcement of the Federal Trade
Commission Act (15 U.S.C. 41 et seq.) by the
Commission.

“(3) Before issuing a final rule pursuant to
the proceeding initiated under paragraph (1),
the Federal Trade Commission shall consult
with the Federal Reserve Board concerning any
portion of the proposed rule applicable to acts or
practices to which the provisions of the Truth in
Lending Act (15 U.S.C. 1601 et seq.) may apply.

‘““(4) The Federal Trade Commission shall en-
force the rules issued under paragraph (1) in the
same manner, by the same means, and with the
same jurisdiction, powers, and duties as though
all applicable terms and provisions of the Fed-
eral Trade Commission Act (15 U.S.C. 41 et seq.)
were incorporated into and made part of this
section.”’; and

(2) in subsection (b)—

(A) by striking so much as precedes paragraph
(2) and inserting the following:

““(b)(1) Except as provided in paragraph (6),
in any case in which the attorney general of a
State has reason to believe that an interest of
the residents of that State has been or is threat-
ened or adversely affected by the engagement of
any person subject to a rule prescribed under
subsection (a) in a practice that violates such
rule, the State, as parens patriae, may bring a
civil action on behalf of the residents of the
State in an appropriate district court of the
United States or other court of competent juris-
diction—

““(A) to enjoin that practice;

‘““(B) to enforce compliance with the rule;

‘“(C) to obtain damages, restitution, or other
compensation on behalf of residents of the State;
or

‘(D) to obtain penalties and relief provided by
the Federal Trade Commission Act and such
other relief as the court considers appropriate.’’;
and

(B) in paragraphs (2), (3), and (6), by striking
“Commission’’ each place it appears and insert-
ing ‘“‘primary Federal regulator’’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect on March 12,
2009.
SEC. 512. PROTECTING AMERICANS FROM VIO-

LENT CRIME.

(a) CONGRESSIONAL FINDINGS.—Congress finds
the following:

(1) The Second Amendment to the Constitu-
tion provides that ‘‘the right of the people to
keep and bear Arms, shall not be infringed’’.

(2) Section 2.4(a)(1) of title 36, Code of Federal
Regulations, provides that ‘‘except as otherwise
provided in this section and parts 7 (special reg-
ulations) and 13 (Alaska regulations), the fol-
lowing are prohibited: (i) Possessing a weapon,
trap or net (ii) Carrying a weapon, trap or net
(iii) Using a weapon, trap or net’’.
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(3) Section 27.42 of title 50, Code of Federal
Regulations, provides that, except in special cir-
cumstances, citizens of the United States may
not ‘‘possess, use, or transport firearms on na-
tional wildlife refuges’ of the United States
Fish and Wildlife Service.

(4) The regulations described in paragraphs
(2) and (3) prevent individuals complying with
Federal and State laws from exercising the sec-
ond amendment rights of the individuals while
at units of—

(A) the National Park System; and

(B) the National Wildlife Refuge System.

(5) The existence of different laws relating to
the transportation and possession of firearms at
different units of the National Park System and
the National Wildlife Refuge System entrapped
law-abiding gun owners while at units of the
National Park System and the National Wildlife
Refuge System.

(6) Although the Bush administration issued
new regulations relating to the Second Amend-
ment rights of law-abiding citicens in units of
the National Park System and National Wildlife
Refuge System that went into effect on January
9, 2009—

(4) on March 19, 2009, the United States Dis-
trict Court for the District of Columbia granted
a preliminary injunction with respect to the im-
plementation and enforcement of the new regu-
lations; and

(B) the new regulations—

(i) are under review by the administration;
and

(ii) may be altered.

(7) Congress needs to weigh in on the new reg-
ulations to ensure that unelected bureaucrats
and judges cannot again override the Second
Amendment rights of law-abiding citizens on
83,600,000 acres of National Park System land
and 90,790,000 acres of land under the jurisdic-
tion of the United States Fish and Wildlife Serv-
ice.

(8) The Federal laws should make it clear that
the second amendment rights of an individual at
a unit of the National Park System or the Na-
tional Wildlife Refuge System should not be in-
fringed.

(b) PROTECTING THE RIGHT OF INDIVIDUALS TO
BEAR ARMS IN UNITS OF THE NATIONAL PARK
SYSTEM AND THE NATIONAL WILDLIFE REFUGE
SYSTEM.—The Secretary of the Interior shall not
promulgate or enforce any regulation that pro-
hibits an individual from possessing a firearm
including an assembled or functional firearm in
any unit of the National Park System or the Na-
tional Wildlife Refuge System if—

(1) the individual is not otherwise prohibited
by law from possessing the firearm; and

(2) the possession of the firearm is in compli-
ance with the law of the State in which the unit
of the National Park System or the National
Wildlife Refuge System is located.

SEC. 513. GAO STUDY AND REPORT ON FLUENCY
IN THE ENGLISH LANGUAGE AND FI-
NANCIAL LITERACY.

(a) STUDY.—The Comptroller General of the
United States shall conduct a study exram-
ning—

(1) the relationship between fluency in the
English language and financial literacy; and

(2) the extent, if any, to which individuals
whose native language is a language other than
English are impeded in their conduct of their fi-
nancial affairs.

(b) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Comptroller
General of the United States shall submit a re-
port to the Committee on Banking, Housing,
and Urban Affairs of the Senate and the Com-
mittee on Financial Services of the House of
Representatives that contains a detailed sum-
mary of the findings and conclusions of the
study required under subsection (a).

MOTION OFFERED BY MR. FRANK OF
MASSACHUSETTS
The SPEAKER pro tempore.
Clerk will report the motion.

The
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The Clerk read as follows:

Mr. FrRANK of Massachusetts moves that
the House concur in the Senate amendment
to H.R. 627.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 456, the mo-
tion shall be debatable for 1 hour
equally divided and controlled by the
Chair and ranking minority member of
the Committee on Financial Services.

The gentleman from Massachusetts
(Mr. FRANK) and the gentleman from
Texas (Mr. HENSARLING) each will con-
trol 30 minutes.

The Chair recognizes the gentleman
from Massachusetts.

Mr. FRANK of Massachusetts. Mr.
Speaker, to begin the debate, I recog-
nize the major author and chief advo-
cate for the credit card bill, dating
back several years, and it is her dili-
gent effort that is paying off today for
the American consumer, the gentle-
woman from New York (Mrs. MALONEY)
for 4 minutes.

Mrs. MALONEY. I thank the gen-
tleman for yielding and for his leader-
ship on this and so many other issues.

Mr. Speaker, Congress is on the verge
of passing landmark credit card re-
form. This bill will make the lives of
hardworking, responsible Americans
better. It will make their economic fu-
tures more predictable and their fami-
lies more secure. It will level the play-
ing field and restore balance to credit
card contracts. It will end what the
Fed has characterized as anti-competi-
tive, unfair and deceptive practices.

I am very proud of the work that
went into this bill by so many people,
especially Chairman FRANK and Chair-
man DoDD. It will have a positive im-
pact everywhere and on anyone in this
country who uses a credit card.

Over the past 3 years as I have la-
bored on this bill with my colleagues,
the need to stop credit card industry
abuses has become ever more apparent
with every passing billing cycle.
Today, our families are being hard-hit
in this economy, and some credit card
companies are hurting our families by
arbitrarily raising interest rates and
changing the rules to increase their
profits. This bill will put an end to
these practices.

Many small businesses rely on per-
sonal credit cards, but we are seeing in-
creased numbers of small business own-
ers hit with increased penalties and in-
terest rates and canceled credit for ab-
solutely no reason, which is killing
small businesses and hurting our econ-
omy. NFIB has endorsed this bill.

With these reforms, consumers will
have more money to invest in the econ-
omy instead of paying off debt. A study
by the Joint Economic Committee
found that these abusive practices are
slowing our recovery by effectively
raising prices for consumers.

This bill is a reaffirmation of the
principle of “‘a deal is a deal’ and is
the result of years of advocacy for this
change by many of my colleagues, na-
tional consumer groups, civil rights or-
ganizations, labor unions, and business
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organizations. Americans want this
bill. More than 50 editorial boards
across this country have endorsed it.

In this Congress, under the leader-
ship of Speaker PELOSI, Majority Lead-
er HOYER, Subcommittee Chair GUTIER-
REZ and Chairman FRANK, we passed it
with an overwhelming bipartisan vote
of 357-70. Just yesterday the Senate
passed it with a vote of 90-5 and main-
tained the core principles of the bill
with many important additions.

My only regret with the Senate’s ac-
tion is that they voted to include a
completely unrelated provision allow-
ing guns in our national parks, rolling
back a rule that was put into place by
President Reagan that has absolutely
no purpose on this bill and should be
removed in a separate vote. And while
I will vote against this provision later
today, I do not think we should stop
these important consumer protections
for credit cardholders.

The President has asked us to send
him this bill by Memorial Day. We
have our chance to do that today. This
is one credit card bill that the Amer-
ican people cannot afford to become
past due.

I urge a ‘‘yes’ vote.

Mr. HENSARLING. Mr. Speaker, I
yield myself 5 minutes.

First, I observe this may be the sev-
enth or eighth time we’ve had an op-
portunity to essentially debate the
same bill. So I first want to congratu-
late the chairman of the full com-
mittee for a very open and deliberative
process.

I also want to congratulate the gen-
tlelady from New York. Although I
very much disagree with the ultimate
consequences of the legislation, cer-
tainly she has brought passion and te-
nacity to an issue and has seen it
through the process. And to the extent
that I can count votes in the minority
where you have the luxury of being
right about 99 percent of the time when
you count votes, I'm sure her side is on
the verge of victory.

But, Mr. Speaker, I just would say
before my friends on the other side of
the aisle high-five each other, they
may want to do a high one or high two,
but I'm not sure it’s a high five.

I agree with the gentlelady from New
York that there have been deceptive
trade practices and misleading adver-
tising by a number of credit card com-
panies. This has to stop. There are a
number of disclosure provisions that
the Federal Reserve has presented after
3 years of a very careful study, a num-
ber of those provisions are mirrored in
this particular legislation. I think the
whole House agrees with those. Clear-
ly, there needs to be consequences for
companies that engage in this kind of
behavior.

And in addition, we need to ensure
that the laws that we have on the
books, Mr. Speaker, are enforced: the
Deceptive Trade Practices Act, the
Truth in Lending Act, and other laws
that we have on the books.

But, Mr. Speaker, just like when you
hear in a tax debate that Congress is
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getting ready to tax the rich, somehow
the middle income have to hold on to
their wallet; when you hear there’s a
piece of legislation that is aimed at
reining in the credit card companies,
well, John Q. Citizen had better watch
out as well.

I'm afraid my friends on the other
side of the aisle have been very effec-
tive through bailout legislation, stim-
ulus legislation, omnibus legislation, a
budget that creates more debt in the
next 10 years than in the previous 220,
they’ve been very adept at taking the
cash out of Americans’ wallets, and
now with this legislation, many will
have their credit cards removed by the
Congress as well.

People know that Congress excels at
one thing, and that is unintended con-
sequences, and I fear, Mr. Speaker,
there will be a number of unintended
consequences through this particular
legislation.

This legislation ultimately restricts
economic opportunities. It has a
version of price controls for late fees.
It restricts the ability of credit card
companies to engage in facets of what
is called risk-based pricing, and ulti-
mately what that means is, this legis-
lation, notwithstanding the good por-
tions of the bill which will create bet-
ter and effective disclosure for con-
sumers, but what it will ultimately do
is a couple of things.

Number one, Mr. Speaker, this will
force the good customers to yet, again,
bail out the not-so-good customers.
And it’s interesting, Mr. Speaker, hav-
ing debated this a number of times,
there was an article that came out I
believe in yesterday’s New York Times,
and this is isn’t National Review or
The Weekly Standard or Rush
Limbaugh. It’s the New York Times.
I'd like to quote from portions of that
article.

““Credit cards have been a very good
deal for people who pay their bills on
time and in full. Now Congress is mov-
ing to limit the penalties on riskier
borrowers who have become a prime
source of billions of dollars in fee rev-
enue for the industry, and to make up
for the lost income, the card companies
are going after those people with ster-
ling credit.”

Again, the observation of the New
York Times.

Banks are expected to look at reviv-
ing annual fees, curtailing cash back
and other rewards programs, and
charging interest immediately on a
purchase instead of allowing a grace
period of weeks, according to bank offi-
cials and trade groups.

From the head of the American
Bankers Association, those that man-
age their credit well will in some de-
gree subsidize those that have credit
problems.

Again, Mr. Speaker, I respectfully
submit to you this is yet another piece
of bailout legislation. Over 50 percent
of Americans who have credit cards
pay their bills in full and on time.
There’s another huge percentage who
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at least make the minimum payment
on time. Why, why are we going to pun-
ish those——

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. HENSARLING. I yield myself 1
additional minute.

Why, Mr. Speaker, do we want to
punish those people on behalf of those
who don’t do it right?

Now, some don’t do it right because
of circumstances beyond their control,
but the way to address that is not to
take away the rights and opportunities
of others. That can be addressed
through social safety net legislation.
But others don’t pay their bills simply
because they’re irresponsible. Why do
the responsible have to bail out the ir-
responsible?

And we already see that we are in the
midst of a huge credit contraction, Mr.
Speaker. At a time when Americans
are struggling to pay their mortgages,
to pay for their groceries, to pay their
health care costs, why, why would we
want to make credit more expensive
and less available? It is the completely
wrong policy.

Now, again, I want to agree with the
disclosure provisions. I also want to
agree with the provisions in the bill
that say that consumers ought to have
a reasonable amount of time to close
out their accounts under their old pro-
visions and old interest rates, but oth-
erwise, we need to reject this legisla-
tion.

I reserve my time.

Mr. FRANK of Massachusetts.
Speaker, I yield myself 1 minute.

The gentleman referred to money
added to the budget. He talked about
the bailout, et cetera.

J 1300

I would remind Members that the
$700 billion was asked for by the Bush
administration, and it passed with
Democratic support and the support of
a significant minority on the Repub-
lican side, including the Republican
leadership and a very heavy majority
of Republican Senators. So, yes, that
$700 billion was voted at the request of
the Bush administration, with substan-
tial bipartisan support.

There was, of course, also the matter
of another $700 billion-or-so in the war
in Iraq which I voted against. So I do
regret some of these extra expendi-
tures, but the responsibility is hardly
that of one party.

And now I yield 2 minutes to the gen-
tleman from Texas (Mr. HINOJOSA).

Mr. HINOJOSA. Mr. Speaker, I rise
today in strong support of H.R. 627, the
Credit Cardholders’ Bill of Rights Act
of 2009, introduced in the House by
Congresswoman CAROLYN MALONEY
from New York.

H.R. 627 will help consumers, espe-
cially Latinos, by eliminating harmful
credit card industry policies and prac-
tices that have resulted in a dangerous
accumulation in the Latino commu-
nity of unsecured debt. It will empower
Hispanics to reduce their reliance and
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dependence on credit cards, and help
them build the assets and wealth they
need for long-term economic stability,
and to eventually attain the American
Dream of homeownership.

As chairman of the Subcommittee on
Higher Education, I strongly support
the provisions in the bill that increase
protections for students against ag-
gressive credit card marketing and in-
creased transparency of affinity ar-
rangements between credit card com-
panies and universities.

Mr. Speaker, this legislation is long
overdue. It’s imperative that we pass
this bill and that the President sign it
into law as soon as possible to begin
the journey toward credit card reform.

Congresswoman MALONEY’s legisla-
tion will help all individuals residing
in the U.S. and will improve financial
literacy of Americans across the board,
which is the goal of the Financial and
Economic Literacy Caucus I co-found-
ed and currently co-chair with Con-
gresswoman JUDY BIGGERT of Illinois.

I strongly encourage all my col-
leagues to support this very important
and timely piece of legislation.

Mr. HENSARLING. Mr. Speaker, at
this time I would like to yield 3 min-
utes to the gentleman from Wash-
ington (Mr. HASTINGS).

Mr. HASTINGS of Washington. Mr.
Speaker, since January, House Repub-
licans have simply asked the Democrat
majority in the House for a chance to
debate an amendment on Second
Amendment rights and to have a vote
to allow citizens to carry firearms in
national parks and wildlife refuges in
accordance with State law.

Unfortunately, Democrat leaders
have spent the last 5 months using
every legislative trick in the book to
obstruct a fair and open process. How-
ever, after Senator COBURN managed to
force consideration of his amendment
in the other body, Democrat leaders
have finally cried uncle and decided to
hold a debate and a vote.

Mr. Speaker, I applaud their capitu-
lation.

During today’s debate, you’ll hear
gun control advocates falsely claim
that this amendment will increase
poaching because American gun owners
won’t be able to resist the temptation
to shoot wildlife encountered in na-
tional parks.

Mr. Speaker, their liberal base might
believe this, but I doubt if the Amer-
ican people will. In fact, the fact is
that American gun owners are simply
citizens who want to exercise their
Second Amendment rights without
running into confusing red tape.

Opponents of this amendment will
also call it unprecedented, far reaching
and radical. But the fact is, it merely
puts national parks and refuges in line
with current regulations of national
forest lands and Bureau of Land Man-
agement lands. Let me reiterate this.
The Second Amendment rights are al-
ready in place in national forests and
on Bureau of Land Management prop-
erty.
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The current policy is outdated, un-
necessary, inconsistent and confusing
to those who visit the checker board of
public lands, and the policy needs to be
changed, and this amendment does just
that.

Finally, let me remind my colleagues
that the current prohibition is only in
place because of a lone activist Federal
judge in Washington, D.C. who some-
how rationalized that the Second
Amendment should be subjected to en-
vironmental review and red tape bu-
reaucracy—Second Amendment sub-
jected to environmental review—and
decided to singlehandedly throw out
the previous policy. She did this, de-
spite the fact that the previous admin-
istration had conducted months of re-
view in a thorough public comment
process.

Now, today, on this vote the House
has the opportunity to right that
wrong.

So, Mr. Speaker, I encourage my col-
leagues on both sides of the aisle to
join me in restoring Americans’ Second
Amendment rights on Federal lands.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield 2 minutes to the gen-

tlewoman from New York (Mrs.
MCCARTHY).
Mrs. McCARTHY of New York. I

thank my chairman for allowing me to
have these 2 minutes.

Mr. Speaker, I rise today to raise my
voice in opposition to the Coburn
amendment to H.R. 627, the Credit
Cardholders’ Bill of Rights.

Our economy is in trouble, and mil-
lions of consumers are hurting under
the pressure of staggering credit card
debt.

I am proud to support the hard work
of my colleague, Congresswoman CARO-
LYN MALONEY, who has championed the
Credit Cardholders’ Bill of Rights,
which will make the practice of credit
card companies fairer, help dig con-
sumers out of debt, and get our econ-
omy going.

But I am incredibly disappointed
that this well-meaning bill has been hi-
jacked and used as a political tool to
ram a provision down the throats of
Americans when they need our help to
address more pressing issues.

Adding an amendment that will
allow loaded guns into our national
parks to a bill that is designed to help
American families during an economic
crisis shows an ignorance of the seri-
ousness of our Nation’s economic crisis
and a disregard for the needs of its con-
sumers. This amendment should not be
part of this bill.

Our national parks are among our
greatest treasures. We are blessed as a
Nation with some of the most pristine
and Dbeautiful landscapes and open
spaces in the world, and every year
millions and millions of families from
all walks of life travel from far and
near to enjoy these amazing resources.
When families are out experiencing the
wonders of our lands, the last thing
they should have to worry about is a
threat or the possible threat of gun vi-
olence.
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With the Coburn amendment, we are
putting families at risk, which is
wrong. And the method being used to
push the bill is equally troubling. Are
we going to have all of our bills coming
over from the Senate with gun legisla-
tion on them?

I urge my colleagues to vote against
the Coburn amendment and vote for
H.R. 627.

Mr. HENSARLING. Mr. Speaker, at
this time I would like to yield 3 min-
utes to the gentleman from Utah (Mr.
BISHOP).

Mr. BISHOP of Utah. Mr. Speaker, 1
am happy to be here to speak on this
particular amendment.

There are, indeed, some in govern-
ment who are very uncomfortable with
the concept of an armed citizenry.
That is nothing that is new.

Mr. Speaker, 234 years ago, on a
spring day that’s very similar to this
one, a British commander in Boston
sent out a detachment to Lexington
and Concord for what he thought was a
perfectly reasonable gun control meas-
ure. I mean, why would any rational
person want to possess a gun on park-
like greens and commons in those
pleasant New England towns?

Unfortunately for General Howe, the
patriots disagreed. And those same pa-
triots were the ones who wrote our
Constitution and gave the protection
in the Second Amendment to gun
rights.

The issue today is whether Congress
will insist that the National Park
Service live under the same rules that
the national forests and the Bureau of
Land Management areas have been
under all the time.

There’s nothing unique or new about
this. It is simply a matter of con-
formity. The real winners in this
amendment are law-abiding Americans
who will no longer be treated as crimi-
nals, even though they’re good people.

I give, for example, Damon Gettier,
who was convicted of the heinous crime
of driving through the Blue Ridge
Parkway, which bisects his community
towards his home one afternoon when
he had a legally owned firearm in his
car, which was legal in the State of
Virginia, but not in the Park Service
land a couple of blocks away.

Even the Federal judge admitted he,
himself, had no idea it was unlawful to
carry a firearm in a car in National
Park Service land, though it was law-
ful in the State of Virginia. This man,
nonetheless, was still penalized.

It is wrong. This rights that wrong.
This brings continuity and it brings
the National Park Service in line with
every other public lands proposal that
we have in this Nation. And I urge its
adoption.

Ms. WATERS. Mr. Speaker, I yield
myself 2 minutes.

It’s unfortunate, Mr. Speaker and
Members, that we have to deal with
this misplaced Coburn amendment in
what is a very good bill. The American
taxpayers ought to be incensed.

We are trying to protect consumers
against the practices of these credit
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card companies that have been ripping
them off for so long, and here we have,
placed in this bill, this irrelevant
amendment that is dealing with guns
and guns in parks.

It’s a good bill. I support the bill.
And I would like to thank Financial In-
stitutions Chairman LUIS GUTIERREZ
and Congresswoman MALONEY for their
continued dedication and leadership on
this issue. And I am a proud sponsor of
H.R. 627.

I had no idea on the Senate side they
would inject this amendment into the
bill. It’s about time that we reined in
the abusive practices of credit card
companies. For too long, credit card
companies have squeezed consumers
through every scheme imaginable, in-
cluding double-cycle billing and uni-
versal default. This bill will finally
give consumers the rights they deserve.

H.R. 627 bans double billing, double
cycle billing. It bans universal default,
and it flat out prohibits arbitrary in-
terest rate increases. It even prohibits
credit cards from raising rates during
the first year that a credit card ac-
count is open, thereby eliminating the
old bait-and-switch policies.

I am especially pleased that now
credit card companies will have to
allow consumers to opt in to overdraft
plans, so that the $3 cup of coffee does
not turn into a $35 overdraft charge.

Even with this bill, we know that
credit card companies will still try to
put the squeeze on the consumers. Al-
ready they are lowering the credit lines
of borrowers in good standing, based on
where the borrower shops. This is why
this bill, H.R. 627, includes an amend-
ment that I offered to require the Fed-
eral Reserve to report to Congress on
the extent of these practices. With this
study, we will have the information we
need to further end these abusive prac-
tices.

I urge my colleagues to support H.R.
627, and I am hopeful that we can sepa-
rate this bad Coburn amendment out of
the bill.

Mr. HENSARLING. Mr. Speaker, 1
yield myself 5 minutes.

Mr. Speaker, I think, for the mo-
ment, I do wish to return to the credit
card debate.

Again, Mr. Speaker, I fear that the
legislation before us is going to be rid-
dled with unintended consequences.
Again, there are portions of the bill to
which I think almost every Member of
this body would agree. Consumers have
been taken advantage of by misleading
claims, by deceptive disclosures, and
we must have effective disclosure writ-
ten in legalese not voluminous disclo-
sure. Rather, we need effective disclo-
sure written in English, as opposed to
voluminous disclosure written in
legalese.

But we don’t need to take away con-
sumer’s credit opportunities at a time
when the market is already con-
tracting from the economic recession. I
mean, these credit cards are needed.

And again, Mr. Speaker, I fear that
this legislation will take us back to a
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bygone era, an era that most of us,
frankly, don’t want to revisit.

Now, in my earlier remarks I alluded
to this New York Times piece, again,
not exactly known as a bastion of con-
servative thought, but it is certainly a
third-party validation to what many of
us have been saying in this debate. But
I allude to this New York Times article
of May 19. And it talks about this by-
gone era, and in part of this article it
says: ‘“‘Banks used to give credit cards
only to the best customers and charge
them a flat interest rate of about 20
percent, and an annual fee.”” Well, once
certain usury laws have been relaxed,
once there were technological innova-
tions allowing this thing called risk-
based pricing, something happened, Mr.
Speaker, and that was, people who pre-
viously had no access to credit finally
got access to credit.
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Something else happened, Mr. Speak-
er. That is that those debtors who paid
their bills on time, who were less risky,
managed to pay a lower interest rate
and managed to get rid of the dreaded
annual fees. This is a piece of legisla-
tion that will take us back to a bygone
era that most of us want to leave by-
gone. It is a step into the past.

The article in the New York Times
goes on to say, ‘“The industry says that
the proposals will force banks to issue
fewer credit cards at greater cost to
the current cardholders.”

Now, some may view that to be a
good thing. Well, it’s not necessarily
the struggling families of the Fifth
Congressional District of Texas. They
want their credit cards. They want
choices to be had. They want there to
be honest disclosure that they under-
stand, but they want choices in the
marketplace.

Now, I may view this legislation dif-
ferently, Mr. Speaker, if I thought
there weren’t competition in the mar-
ketplace, but we’ve heard testimony
throughout this debate that there are
over 10,000 different issuers of credit
cards—10,000. We’ve seen contraction in
the market due to the economic reces-
sion, and all this legislation is going to
do is exacerbate that phenomenon.

So, again, this is a bailout bill. It’s
asking those who pay their bills on
time and in full to bail out those who
don’t. So, again, we’ll hear all of the
rhetoric that we’re slapping around the
big credit card companies. Frankly,
there are a number of their practices
that deserve slapping around, but
somebody else is going to get slapped
around, and that is the borrower who
pays his bill in full and on time. He is
going to be punished. He is going to get
slapped around by this legislation at a
time when they can ill, i1l afford it.

We’ve seen this before. We’ve heard
testimony from, for example, commu-
nity banks that tell us, if this legisla-
tion is passed—and I've heard this from
banks in my own district—that ulti-
mately the credit card portfolios of the
smaller institutions are going to be
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ended or that they’re going to be sold
to the larger institutions. Less com-
petition. Less opportunities.

We’ve heard from academics in this
debate, like Professor Todd Zywicki
from George Mason University. The in-
creased use of credit cards has been a
substitution for other types of con-
sumer credit. If these individuals are
unable to get access to credit cards, ex-
perience and empirical evidence indi-
cates that they will turn elsewhere for
credit.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. HENSARLING. Mr. Speaker, I
yield myself an additional minute.

They will turn elsewhere for credit,
such as to pawnshops, to payday lend-
ers, to rent-to-own or even to loan
sharks. In some respects, maybe we
ought to call this the Payday Lenders
and Pawnshop Relief Act, because that
will be the consequence. Now, I'm not
trying to cast aspersions on their busi-
ness models. Many consumers turn to
them. That’s not the point.

The point is this legislation is going
to constrict consumer choice. We’ve
seen similar legislation in the United
Kingdom. They passed a law that
capped default fees. What happened?
Well, two of the three largest issuers
promptly imposed annual fees on their
cardholders. Nineteen of the largest
raised interest rates, and by one inde-
pendent study, 60 percent of new appli-
cants were rejected. That’s what hap-
pened in the U.K.

These are the unintended con-
sequences of this legislation, and that
is why I believe this conference report
should be rejected at this time. There
is a better way of doing this, Mr.
Speaker, and it is with disclosure and
with effective enforcement of any fraud
laws.

Mr. FRANK of Massachusetts. Mr.
Speaker, I now yield 2 minutes to a
member of the committee who is one of
the coauthors of this important bill,
the gentleman from New York (Mr.
MAFFEI).

Mr. MAFFEI. Mr. Speaker, I rise in
strong support of sending this critical
bill to the President for his signature.
Enactment will stop deceptive and un-
fair practices by credit card issuers
that have taken advantage of honest
consumers.

I thank the chairman for his leader-
ship, and I want to especially thank
Congresswoman CAROLYN MALONEY.

When she started in this effort, the
odds were dead set against her, and it
was likely her efforts would run into
stiff partisan opposition. Thanks to her
leadership and hard work, this bill has
very bipartisan support, passing this
House this year by 357-70 and, yester-
day, being approved by the Senate with
an overwhelmingly Dbipartisan 90-5
vote.

Each time I am at home in my dis-
trict, without fail, people share stories
about their times with credit cards.
One woman, Diana Lynn, from
Baldwinsville, near Syracuse, recently
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noted that, in the fine print of her
credit card, her interest rate had been
raised from 14.25 to 21.5 percent for no
reason, which was applied to her al-
ready existing balance. Diana runs an
animal protection nonprofit and is tak-
ing care of her mother, who is in inten-
sive care. Now, she is confident that
she will eventually pay off this balance
and will still maintain her good credit,
but she is worried about those less well
off, who are at the mercy of the credit
card companies.

Hers is just one of the hundreds of
stories that my office has heard.
Today, we take action on their behalf.
Under this legislation before us, Diana
would have been protected. For too
long, the credit card issuers have taken
advantage of American families, of
small businesses and even of churches
that are too responsible to run away
but are too poor to pay off their bal-
ances.

The Credit Cardholders’ Bill of
Rights means that credit card compa-
nies will no longer be allowed to act as
loan sharks. The enactment of this bill
is just the beginning. Just as the Bill
of Rights in the Constitution provides
a foundation for all of our laws that
protect citizens’ liberties, this bill will
create a solid foundation for Congress
to build upon in order to provide a
needed floor for the industry to im-
prove their practices and to highlight
the need for consumer responsibility.
This bipartisan coalition will continue
to push for more transparency and fair-
ness for consumers in upstate New
York and throughout the country.

Mr. HENSARLING. Mr. Speaker, at
this time, I would like to yield to the
distinguished ranking member of the
Financial Services Committee for as
much time as he may consume, the
gentleman from Alabama (Mr. BACH-
USs).

Mr. BACHUS. Mr. Speaker, I think
all of us in this body have had con-
stituents call and complain that what
they saw were unfair and deceptive
credit card practices, and in many
cases, these practices were not fair.

As a result of that, the Financial
Services Committee, working with the
Federal Reserve, proposed—and the
Federal Reserve has now adopted—
changes. The things that have been
talked about by Members of this body
in the debate last week and in the de-
bate today are taken care of in the
Federal Reserve’s requirements. In
fact, they went through a long public
process. They had over 60,000 public
comments about the issues, and they
issued, actually, 1,200 pages of changes
in our credit card regulations. This in-
cluded going up on balance fees. This
included double-cycle billing. This in-
cluded giving people a longer period of
time from the time their statement
was mailed to the time they had to get
a payment in—all of the things, I
think, that most of us have received
calls on.
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One matter that we raised when this
bill was before us—and I want to com-
mend the Senate, and I want to com-
mend the Democratic majority in the
House—was this idea in the original
legislation that you could apply for a
number of credit cards, but it would
not go on your credit report until you
activated that card. I think, as a result
of the debate 2 weeks ago, we took a
closer look at that, and we did pass an
amendment by AARON SCHOCK, which, I
think, will close the door to a lot of
fraud in that regard. I appreciate the
majority’s support on that. I think the
Senate further closed that loophole,
and I think we’ve struck the right bal-
ance there.

As for the supporters of this bill, I
don’t question their sincerity, and I
don’t question their motivation. They
and the American people want credit
card reform. What we had said is there
is tremendous reform in the Fed’s pro-
posals, in the Federal Reserve’s pro-
posals, and we felt like those ought to
have a chance. We expressed why we
were for those reforms which were
going into effect next July and not for
this bill.

One of our concerns—and I think that
this bill will do this, and I hope I'm
wrong—is that this legislation, I be-
lieve, will restrict credit for those who
don’t have the best credit reports.
They’re really the people who probably
need credit the most. In fact, the sub-
committee ranking member, Mr.
HENSARLING, referred to a New York
Times article. Now, that article and an
article that appeared in today’s Wash-
ington Post really express some of the
same concerns that the gentleman
from Texas and I expressed 2 weeks
ago, which is that we are going to have
several things happen as a result of
this bill.

One is we’re going to have a restric-
tion of credit. The Washington Post ar-
ticle does quote from the Financial
Services Roundtable, but they say that
they believe that credit could be re-
duced by as much as $2 billion. That’s
not very good timing if that’s done, la-
dies and gentlemen of the House.

As I have said and as I said yesterday
in the Rules Committee, I fear that
many Americans will not be able to
renew their credit cards or I fear that
their credit card lines will be reduced.
Sometimes maybe this is good, but I
think, in a time of economic crisis, it’s
going to be somewhat ill-timed.

The New York Times and The Wash-
ington Post both mention that they be-
lieve, as a result of this legislation,
you are not going to see any offers to
transfer balances at zero percent. They
also say the most creditworthy cus-
tomers, those who pay every month
and who haven’t had to pay interest,
will probably have to as a result of
these changes. They probably will be
charged interest. There are predictions
in here that there will be the return of
higher fees. I hope these predictions
don’t pan out.
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[From the New York Times, May 19, 2009]
CREDIT CARD INDUSTRY AIMS TO PROFIT FROM
STERLING PAYERS
(By Andrew Martin)

Credit cards have long been a very good
deal for people who pay their bills on time
and in full. Even as card companies imposed
punitive fees and penalties on those late
with their payments, the best customers
racked up cash-back rewards, frequent-flier
miles and other perks in recent years.

Now Congress is moving to limit the pen-
alties on riskier borrowers, who have become
a prime source of billions of dollars in fee
revenue for the industry. And to make up for
lost income, the card companies are going
after those people with sterling credit.

Banks are expected to look at reviving an-
nual fees, curtailing cash-back and other re-
wards programs and charging interest imme-
diately on a purchase instead of allowing a
grace period of weeks, according to bank of-
ficials and trade groups.

“It will be a different business,” said Ed-
ward L. Yingling, the chief executive of the
American Bankers Association, which has
been lobbying Congress for more lenient leg-
islation on behalf of the nation’s biggest
banks. ‘“Those that manage their credit well
will in some degree subsidize those that have
credit problems.”

As they thin their ranks of risky card-
holders to deal with an economic downturn,
major banks including American Express,
Citigroup, Bank of America and a long list of
others have already begun to raise interest
rates, and some have set their sights on con-
sumers who pay their bills on time. The leg-
islation scheduled for a Senate vote on Tues-
day does not cap interest rates, so banks can
continue to lift them, albeit at a slower pace
and with greater disclosure.

““There will be one-size-fits-all pricing, and
as a result, you’ll see the industry will be
more egalitarian in terms of its revenue
base,” said David Robertson, publisher of the
Nilson Report, which tracks the credit card
business.

People who routinely pay off their credit
card balances have been enjoying the equiva-
lent of a free ride, he said, because many
have not had to pay an annual fee even as
they collect points for air travel and other
perks.

“Despite all the terrible things that have
been said, you’re making out like a bandit,”
he said. “That’s a third of credit card cus-
tomers, 50 million people who have gotten a
great deal.”

Robert Hammer, an industry consultant,
said the legislation might have the broad ef-
fect of encouraging card issuers to become
ever more reliant on fees from marginal cus-
tomers as well as creditworthy cardholders—
‘“‘deadbeats’” in industry parlance, because
they generate scant fee revenue.

“They aren’t charities. They have share-
holders to report to,” he said, referring to
banks and credit card companies. ‘‘Whatever
is left in the model to work from, they will
start to maneuver.”

Banks used to give credit cards only to the
best consumers and charge them a flat inter-
est rate of about 20 percent and an annual
fee. But with the relaxing of usury laws in
some states, and the ready availability of
credit scores in the late 1980s, banks began
offering cards with a variety of different in-
terest rates and fees, tying the pricing to the
credit risk of the cardholder.

That helped push interest rates down for
many consumers, but they soared for riskier
cardholders, who became a significant source
of revenue for the industry. The recent eco-
nomic downturn challenged that formula,
and banks started dumping the riskiest cus-
tomers and lowering their credit limits in
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earnest as the recession accelerated. Now,
consumers who pay their bills off every
month are issuing a rising chorus of com-
plaints about shortened grace periods, new
hidden fees and higher interest rates.

The industry says that the proposals will
force banks to issue fewer credit cards at
greater cost to the current cardholders.

Citigroup and Capital One referred com-
ments to the A.B.A. Discover and American
Express declined to comment. Bank of Amer-
ica intends to ‘‘provide credit to the largest
number of creditworthy customers possible,
while also remaining prudent in our lending
practices,”” said Betty Riess, a spokeswoman.
Together with JPMorgan Chase, which has
said the changes will force it to limit credit
availability and raise fees, these banks ac-
count for 80 percent of the credit card indus-
try.

Banks are not required to publicly reveal
how much money they make from penalty
interest rates and fees, though government
officials and industry consultants estimate
they constitute a growing portion of rev-
enue.

For instance, Mr. Hammer said the amount
of money generated by penalty fees like late
charges and exceeding credit limits had in-
creased by about $1 billion annually in re-
cent years, and should top $20 billion this
year.

Regulations passed by the Federal Reserve
in December to curb unexpected interest
charges would cost issuers about $12 billion a
year in lost fees and income, according to in-
dustry calculations. The legislation before
Congress would build on the Fed rules and
would further squeeze banks’ revenue when
they are being hit with a high rate of credit
card charge-offs. The government’s stress
tests showed that the nation’s 19 biggest
banks will take on $82 billion in credit card
losses in the next two years.

A 2005 report by the Government Account-
ability Office estimated that 70 percent of
card issuers’ revenue came from interest
charges, and the portion from penalty rates
appeared to be growing. The remainder came
from fees on cardholders as well as retailers
for processing transactions. Many retailers
are angry at the high fees and plan to pass
them on to shoppers once the Congressional
legislation takes effect.

Consumer advocates say they have little
sympathy for credit card issuers, arguing
that they have made billions in recent years
with unfair and sometimes deceptive prac-
tices.

“The business model will change because
the business model doesn’t work for the pub-
lic,” said Gail Hillebrand, a senior lawyer at
Consumers Union.

“In order to do business under the new
rules, they’ll actually have to tell you how
much it’s going to cost,’”’ she said.

With many consumers mired in debt and
angry at what they consider gouging by
credit card companies, the issue of credit
card reform has broad populist appeal. Mem-
bers of Congress and the Obama administra-
tion have seized on the discontent to push
reforms that the industry succeeded in tamp-
ing down when the economy was flying high.

Austan Goolsbee, an economic adviser to
President Obama, said that while the credit
card industry had the right to make a rea-
sonable profit as long as its contracts were
in plain language and rule-breakers were
held accountable, its current practices were
akin to ‘‘a series of carjackings.”

““The card industry is giving the argument
that if you didn’t want to be carjacked, why
weren’t you locking your doors or taking a
different road?’’ Mr. Goolsbee said.
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[From the Washington Post, May 20, 2009]

CREDIT CARD RESTRICTIONS CLOSE TO
ENACTMENT
(By Nancy Trejos)

Landmark credit card legislation, poised
to reach President Obama’s desk by Memo-
rial Day, will force the card industry to re-
invent itself and consumers to rethink the
way they use plastic.

The Senate cleared a hurdle yesterday,
voting 90 to 5 to pass a bill that would sharp-
1y curtail credit card issuers’ ability to raise
interest rates and charge fees. Lawmakers
will now turn to reconciling differences with
a similar bill approved by the House last
month. Swift passage was expected given
that the Senate version received so much bi-
partisan support and that the White House
has pressed for action.

When Obama signs the bill into law as ex-
pected, the $960 billion credit card industry
will go through a restructuring that could
have broad implications for consumers.

The bill prohibits card companies from
raising interest rates on existing balances
unless a borrower is at least 60 days late. If
the cardholder pays on time for the following
six months, the company would have to re-
store the original rate. On cards with more
than one interest rate, issuers will have to
apply payments first to the debts with the
highest rates, which would help borrowers
pay off their cards more quickly.

Treasury Secretary Timothy F. Geithner
said the bill “‘will help create a more fair,
transparent and simple consumer credit mar-
ket.”

Card executives said the changes will force
them to charge higher rates and annual fees
to delinquent customers and those in good
standing.

““This bill fundamentally changes the en-
tire business model of credit cards by re-
stricting the ability to price credit for risk,”
said Edward L. Yingling, the chief executive
of the American Bankers Association. He
said that lending would become more risky
and that, “It is a fundamental rule of lend-
ing that an increase in risk means that less
credit will be available and that the credit
that is available will often have a higher in-
terest rate.”

Scott Talbott, senior vice president of gov-
ernment affairs for the Financial Services
Roundtable, an industry group, said avail-
able credit could be reduced by as much as $2
billion.

When credit cards were introduced about 50
years ago, issuers practiced a one-size-fits-
all approach of charging an annual fee and
roughly the same interest rate of about 18
percent to everyone. As the industry became
more deregulated in the 1980s, around the
time that credit scores were introduced,
issuers were able to separate the risky from
the not-so-risky borrower and tailor the
terms of card contracts.

The money they made from customers who
did not pay their bills in full each month be-
came an important revenue source. The in-
dustry makes $15 billion annually from pen-
alty fees, and one-fifth of consumers car-
rying credit card debt pay an interest rate
above 20 percent, according to figures cited
by the White House and compiled from the
Government Accountability Office and the
Federal Reserve.

To make up for the lost revenue, card
issuers will turn to those customers who pay
what they owe in full and on time every
month, analysts said. Gone will be the days
when creditworthy customers enjoyed the
benefits of low interest rates and cards that
offer rewards such as frequent flier miles and
cash back, they said. Annual fees, which had
been banished to cards with rewards pro-
grams, are likely to return. Offers for zero
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percent balance transfers are likely to be-
come more rare.

““This industry will start looking more like
a one-size-fits-all pricing approach which
dominated in the ’80s—18 percent interest
and $20 annual fees,” said David Robertson,
publisher of the Nilson Report, which covers
the industry. Customers who pay in full each
month will have ‘‘to start picking up the
slack, to start pulling their weight.”

Consumer advocates and legislators point-
ed out that the legislation still allows
issuers to raise interest rates for future pur-
chases as long as they give 45 days’ notice. It
also does not set any interest rate caps, al-
lowing issuers to charge new customers any
rate they want.

“This ominous we’re-going-back-in-time
threat doesn’t make a whole lot of sense,”
said Travis B. Plunkett, legislative affairs
director at the Consumer Federation of
America.

Bruised by a rise in delinquencies and a
record percentage of debts they have had to
write off, some of the biggest players in the
card industry, including Bank of America,
Capital One and Chase, have already been in-
creasing interest rates and cutting credit
limits even on customers who pay on time.

Credit card issuers have come under fire
for such any-time, for-any-reason interest
rate increases at a time when consumers are
buckling under the weight of debt. Outraged
consumers have complained of mistreatment
from the same companies that have been re-
ceiving federal bailout money.

The Senate bill, written by Banking Com-
mittee Chairman Christopher J. Dodd (D-
Conn.), would also restrict the ability of col-
lege students to get credit cards and require
card companies to make contracts easier to
understand and available online.

The House bill, authored by Rep. Carolyn
B. Maloney (D-N.Y.), largely mirrors regula-
tions passed by the Federal Reserve in De-
cember that would ban many so-called unfair
and deceptive practices. Both the House and
the Fed’s efforts are considered weaker than
the Senate bill. Analysts and industry insid-
ers said the fact that the Senate bill received
so many votes is a good indication that it
will make it to Obama.

The Federal Reserve’s new rules do not go
into effect until July 2010. The House and
Senate bills seek to accelerate that timeline.
The Senate bill would be enacted nine
months after signing and the House bill 12
months after.

I want to mention one final thing.
The gentlelady from California said
that Senator COBURN’s amendment was
misplaced. I want to say that it’s well-
placed, and when that comes up, I want
to urge the Members to support it and
to vote ‘‘yes.” I applaud the action
taken by Mr. COBURN in the Senate. I
think it’s important to law-abiding
citizens who want to exercise their
Second Amendment rights.

The gentleman from Washington (Mr.
HASTINGS) pointed out that one Federal
judge in one district in Washington ar-
bitrarily, through a ruling, confused
the law and changed the law—law by
judge. I want to associate myself with
the remarks of the gentleman from
Washington. The Coburn amendment
will provide uniformity on regulations
governing the possession of firearms in
national parks and refuges, which is of
particular concern in carry and in
right-to-carry States.

In my own Alabama, a citizen could
be exercising his State-granted, con-
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cealed carry right and then enter into,
for example, the Cahaba River National
Wildlife Refuge, in my district, and be
subject to a violation of Federal regu-
lations, requiring weapons to be un-
loaded and to be kept out of reach.

I've cosponsored the National Parks
Firearm Bill here in the House to ad-
dress what is a patchwork of regula-
tions. To me, it would be a violation of
the Constitution and of our Fore-
fathers’ intent if someone exercising
his Second Amendment right were to
suddenly cross a line, go into a na-
tional park and find himself facing a
Federal judge and a fine because of the
uncertainty.

I urge my colleagues to vote ‘‘yes”
on the Coburn amendment, which
would eliminate the conflicting Fed-
eral regulations and would allow hon-
est citizens to carry firearms in na-
tional parks and in wildlife refuges.
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I urge each of my colleagues—and I
know that credit card companies are
not very popular—but I urge them to
look at those Federal proposals that
are going into effect with or without
this bill and decide whether they want
to roll the dice on legislation that
could very well in the next few months
result in greater costs and fees.

Yes, there are very many good things
in this bill. I say that to the gentlelady
from New York and the gentleman
from Massachusetts, the chairman.
Very good things. But I think that 99
percent of them are contained in the
proposals by the Federal Reserve that
will be implemented and have been
carefully thought out.

Mr. FRANK of Massachusetts. I yield
2 minutes to the gentleman from Cali-
fornia (Mr. FARR).

Mr. FARR. Thank you very much for
yielding. I want to speak in favor of
the bill and very adamantly opposed to
the amendment. I think people are just
misaddressing the whole issue. Na-
tional parks have the significance of
being national. And if you think that
it’s okay to carry guns in national
parks, why not carry them into the Na-
tional Cemetery, into the national
White House, into the national Capitol,
into the National Arboretum. The list
goes on and on. This is a dumb amend-
ment—and Congress should be embar-
rassed that we have to vote on it.

People go to the national parks for a
specific purpose—to enjoy the serenity
of wildlife. Now you’re going to have
some gun nut come in there and see
something rustling at night and decide
that maybe, Oh, I'm being attacked by
a wild animal, or maybe something is
going on out in the bushes.

There are going to be problems with
this. It doesn’t make any sense. This is
a credit card bill. And there’s no pur-
pose in the credit card bill to have a
gun bill.

We talk a lot about pork in this
House. I think this is an act of chicken.

Anyway, this is a bad amendment,
and I hope that you’ll vote ‘‘yes” on
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the first vote and ‘‘no’’ on the second
vote.
Mr. HENSARLING. Mr. Speaker,

may I inquire how much time is re-
maining on both sides.

The SPEAKER pro tempore. The gen-
tleman from Texas has 4%2 minutes and
the gentleman from Massachusetts has
16%2 minutes.

Mr. HENSARLING. Mr. Speaker, 1
yield myself the balance of our time.

First, Mr. Speaker, I don’t spend all
of my time observing the processes and
procedures and ways of the other body
so I don’t know how these two par-
ticular issues managed to get commin-
gled. Having said that, I can’t think of
any bad time to stand up for the Sec-
ond Amendment rights of our citi-
zenry. Again, it appears to me that one
lone, perhaps rogue Federal judge has
tried to put a dent into the Second
Amendment rights of our citizens.

I was happy in the last Congress to
introduce H.R. 5434, the Protecting
Americans from Violent Crime Act,
that would have taken care of this
issue. Again, this is a bedrock principle
embedded in our Constitution. The citi-
zens need to have their right to keep
and bear arms protected, even on this
Federal property, particularly when
incidences of violence at Federal parks
has shown increases, upticks. But re-
gardless, we cannot allow the Constitu-
tion of the United States to be amend-
ed in such an unconstitutional fashion.
So I'm happy to raise my voice in sup-
port of that.

Back to the credit card issue at
hand—and I will try not to use the en-
tire 4%2 minutes. We have had testi-
mony from the Congressional Research
Service, we have had testimony from
academics, we have had testimony
from community bankers. We have
seen the history. We have seen the his-
tory of what has happened in Great
Britain.

There are huge unintended con-
sequences associated with this legisla-
tion. The people who pay their credit
card bills in full, on time, are about to
be punished. They will be forced to bail
out those who don’t. They will end up
paying annual fees. They will end up
paying higher interest rates. They will
see such things as member rewards pro-
grams contract.

I believe this to be patently unfair,
Mr. Speaker, and it will be caused by
this legislation. Again, I think the in-
tentions are pure. I think the inten-
tions are noble. But such will be the
consequences of this legislation.

In the middle of a huge credit crisis
we will take credit cards away from
people who desperately need them. We
will end up taking them away from
families like the Blanks family of
Fruitdale in the Fifth District of
Texas, who wrote to me, ‘“‘Congress-
man, my new business would not have
been started if not for my credit and
credit cards. My existing job will be
gone, and it is forcing me to do what I
really want to do anyway.”” He goes on
to say, ‘I couldn’t have achieved the
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American Dream  without credit
cards.”

I fear under this legislation that fam-
ilies 1like the Blanks family of
Fruitdale will lose their credit cards.

I heard from the Vehon family in
Rowlett, also in the Fifth District of
Texas. “‘In the fall of 2004, my wife and
I were laid off from our jobs at the
same time. Needless to say, the layoff
was quite a shock, and without access
to our credit cards at the time, frank-
ly, I don’t know what we would have
done.

“Due to the flexibility that credit
cards can supply to responsible people
in challenging times like I have de-
scribed, we were able to stay pretty
current on our bills.”

I heard from the Juarez family in
Mesquite, Texas, that I have the honor
of representing in Congress. ‘I oppose
this legislation, as I have utilized my
credit cards to pay for some costly oral
surgeries. I do not want to get penal-
ized by this legislation for making my
payments on time.”

Again, Mr. Speaker, this legislation
is not fair to the Juarez family, it is
not fair to the Vehon family, it is not
fair to the Blanks family, it is not fair
to millions of other families across our
land who desperately need their credit
cards. And I urge that we reject this
conference report.

I yield back the balance of my time.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume. Let me begin by re-
sponding to the gentleman from Texas’
reference to small business. The Na-
tional Federation of Independent Busi-
ness supports this bill. So the sugges-
tion that this will somehow have a neg-
ative effect on small business is repudi-
ated by the active support for the bill
of the organization that has generally
been identified as the major spokes-or-
ganization for that, the National Fed-
eration of Independent Business.

Secondly, there was a premise here
that I find very faulty. The gentleman
from Texas quoted the New York
Times and others, and they have said—
Mr. Speaker, I'm going to interrupt
myself at this point, if I may. The
chairman of the Appropriations Sub-
committee on the Interior has come in.
I assume he wanted to speak.

I will now yield 2 minutes to the gen-
tleman from Washington (Mr. DICKS).

Mr. DICKS. Thank you, Mr. Chair-
man. I rise in strong opposition to the
Coburn amendment, which was adopted
in the other body. It will make our
parks less safe. According to the FBI,
our national parks currently are
among the safest place in the country.
The current regulations were put in
place by Ronald Reagan and James
Watt, and what they want to do here is
change that. I think it’s a big mistake.

There were only 1.65 violent crimes
per 100,000 visitors in 2006. Compare
that to nearly 470 violent crimes per
100,000 for the mnationwide average.
Clearly, the argument that these guns
are needed for visitors to be safe is sim-
ply not true.
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The Coburn amendment would allow
many everyday disturbances, espe-
cially if alcohol is involved, to spin out
of control towards a possibly lethal
end. The dedicated park rangers and
wildlife refuge staff would be put at
risk and their jobs would become even
more difficult. Also, wildlife will be at
risk with increased poaching if visitors
are able to carry loaded weapons into
the parks. In addition to more poach-
ing, vandalism would increase, putting
fragile natural resources at risk.

The former rangers, the former retir-
ees from the Park Service have all
stated unanimously that this thing is
not needed. I think that it would be up-
setting for many visitors to the parks
to know that they run a risk of an en-
counter with someone who’s carrying a
loaded gun.

With the number of school groups
who visit these places, it would be a
real shame that their attendance drops
due to the fear of loaded weapons.

So I strongly, as chairman of the In-
terior and Environment Appropriations
Subcommittee, oppose this amendment
and urge it to be struck from this legis-
lation, and I thank the chairman for
yielding.

Mr. FRANK of Massachusetts. I yield
myself such time as I may consume. I
repeat, the National Federation of
Independent Businesses says this is
good for small businesses, this bill, be-
cause they have been victimized. It
will in no way cause there to be a fail-
ure to offer a credit card to a business
that can pay it back. Nothing in this
bill remotely suggests that.

There was also, as I said, a somewhat
implausible argument. The New York
Times quoted people in the credit card
industry saying, If you do this, we
won’t like it, and we may raise rates.

The notion that if we pass this bill
rates will be raised on the great major-
ity makes this mistake. The assump-
tion is that there is money now laying
on the table that the beneficent credit
card companies voluntarily forgo.
Under the principles of free enterprise,
the business is legally entitled and mo-
tivated to charge as much as it can.
That argument only makes sense if you
think they are voluntarily reducing
money that they could get from some
of the customers. Of course, they’re
not. No one expects them to.

But the most important thing here is
the conflict that I see in my friend on
the other side. The gentleman from
Alabama repeatedly said what we
should do is stick with the Federal Re-
serve’s rules. The gentleman from
Texas, as I heard him, didn’t say that.

There’s a difference here. This is a
case—and maybe they caught it, and
maybe not. It may be one of those
cases where the right hand doesn’t
know what the far-right hand is saying.
Because to the extent that there is any
restriction on rates, it is identical in
the Federal Reserve’s rules as in this
bill.

So there is a fundamental difference
between the approach taken by the
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gentleman from Alabama and the gen-
tleman from Texas. The gentleman
from Alabama says, Adopt what the
Fed said. The gentleman from Texas
specifically objected to that provision
in our committee. And what the New
York Times article is aimed at—the
quotes from the credit card people—is
that provision that’s in the Federal Re-
serve.

By the way, it does nothing to cap in-
terest rates going forward. That is a
straw argument. The only restriction
on rates here, on interest rates, is to
say that you cannot raise them retro-
actively.

Now the Federal Reserve also says
that. So the gentleman from Alabama
agrees. The gentleman from Texas,
who’s an honest believer in no restric-
tions, says ‘‘no.” In fact, in our com-
mittee debate he cited an example of
when he thought a company would be
justified in raising rates retroactively.

He said, Suppose someone owes a
company interest on debt already in-
curred and has been meeting the reg-
ular scheduled payments, but either
goes to prison or loses his or her job.
The gentleman from Texas said, If you
have been paying the credit card com-
pany on a regular basis, and you lose
your job, they should be legally al-
lowed to raise the rates on what you
already owe them.

We disagree. So does the Federal Re-
serve. So, apparently, does the gen-
tleman from Alabama, because he sup-
ports what the Federal Reserve says.

Mr. HENSARLING. Will the gen-
tleman yield?

Mr. FRANK of Massachusetts. I will
yield to my friend from Texas.

Mr. HENSARLING. Was that not al-
ready embedded in the legislation, in
that one of the four opportunities for
credit card companies to raise interest
rates retroactively is when people
don’t meet their workout plans. Would
that not be one of the reasons?

Mr. FRANK of Massachusetts. The
gentleman is quite wrong. I said—and
he didn’t listen, as he may not have lis-
tened to the gentleman from Alabama,
because he didn’t express disagreement
with him—I said, If people are meeting
their obligation under the bill that we
put forward and under the Federal Re-
serve’s rules, if you’re meeting your
obligations, if you’re making your pay-
ments on time, they cannot raise your
rates retroactively.

I see members of the staff checking it
out. They will find out what I'm saying
is accurate.

If you are meeting your obligations,
you cannot have the rate raised. What
the gentleman from Texas said is, Sup-
pose you lose your job. Well, losing
your job, if you are otherwise meeting
your obligations, should not mean that
they can raise your rate retroactively.
We are only talking about in this bill
retroactive raises. There is no limita-
tion going forward.

Now the gentleman from Alabama
also said, Well, if the Federal Reserve
is right—the gentleman from Texas
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doesn’t like what the Federal Reserve
did—the gentleman from Alabama said,
If the Federal Reserve is right, why
don’t you stop there?
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Because we do some things the Fed-
eral Reserve doesn’t do, one. Two, be-
cause many of us believe—and I have to
say, my conservative friends flip-flop
on the Federal Reserve issue with a
speed that dazzles me. Sometimes the
Federal Reserve is this undemocratic
institution which people worry about.
Other times we should delegate signifi-
cant legislative authority to them.

I’'m glad they acted. By the way, the
Federal Reserve only acted after party
control of the Congress changed. In
2007 we began to move on this, and then
they acted.

There’s another side point. Let me
say this. Several of my colleagues said,
Well, this has got good stuff in it. It’s
got disclosure. You know, if the Repub-
licans, when they were in the majority,
had broken out of this absolute slavish
assumption that no regulation is ever
any good, in effect—they don’t say it
quite like that, but that is the prac-
tical effect—if they had, when they
were in power from 1995 to 2006, passed
something that had the good parts of
this bill, we might have not been here
today on this bill because that might
have chastened the companies. So they
now find things in this bill that they
like, but they refuse to do them. The
gentleman from New York was pushing
for some of this.

During their 12 years—and by the
way, that’s a pattern. During the 12
yvears of Republican rule, there were no
financial regulations. There was some
deregulation. There was nothing about
the subprime or credit cards. We came
to power and have begun to deal with
it. We are dealing with the negative
consequences of lack of regulation.

But to go back to the point, we go be-
yond the Federal Reserve. There is one
area where, regrettably, we don’t go
beyond the Federal Reserve. The gen-
tleman from Alabama correctly noted
that our colleague from Illinois (Mr.
SCHOCK) had a good amendment involv-
ing your credit rating. Unfortunately,
while we accepted that amendment, it
was left out of the final bill because of
the objections of the ranking Senate
Republican, the gentleman from Ala-
bama, Mr. SHELBY.

I fought for the inclusion of the gen-
tleman from Illinois’ amendment. I
spoke to him. I urged him to join in,
but it was reported to me by the lead-
ership of the committee that that
amendment from the gentleman from
Illinois was unfortunately rejected by
the objections of Mr. SHELBY. So we
didn’t get that one.

We did get a very good amendment
that the Federal Reserve didn’t have,
sponsored by the gentleman from
North Carolina (Mr. JONES), to require
that the estate of a decedent be cor-
rectly done. We also have some rules in
here about not sending credit cards to
people under 18.
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By the way, the notion that this mar-
ket works perfectly is somewhat rebut-
ted by the fact that we’re told that one
of the crises now coming is credit card
debt that’s going to be a problem,
securitized credit card debt because
there were some imprudent things. So
if this bill means that there will be
some credit cards that won’t be issued,
good. Because they have been impru-
dent in doing that. But people who pay
will not have a problem.

So just in summary, this bill does
not restrict credit card interest going
forward. Maybe that’s what they did in
the United Kingdom. It does not inter-
fere with small business, in the opinion
of the National Federation of Inde-
pendent Business. It agrees with the
Federal Reserve that you should not
raise rates retroactively. On that one,
it’s the gentleman from Alabama, the
Federal Reserve, and myself; the gen-
tleman from Texas and some others
who are on the other side, a legitimate
difference of opinion. But we also have
some consumer protections not in what
the Federal Reserve did.

I would also say, this notion that we
should leave public policy to the
unelected Federal Reserve and that
Congress should not step in also and
act I think is one that underestimates
the role of elected officials and democ-
racy in our country.

Now I disagreed with the gun amend-
ment. I wish it hadn’t been in there. I
don’t control the rules in the Senate. I
intend to vote against it. In my judg-
ment, the value of the credit card bill
outweighs the harm that I think that
would do. I would say, some Members
on the other side may have a dilemma.
Many of them strongly welcomed the
amendment of the gentleman from
Oklahoma. But understand that unless
both pieces pass, nothing passes. So no
matter how strongly you support the
gentleman from Oklahoma’s amend-
ment, if Members succeed in defeating
the credit card part of it, that fails.

I do have to caution them that the
Federal Reserve cannot come to their
rescue, as they are prone to have it do.
They may want to delegate legislative
powers to the Federal Reserve. I don’t.
But I do not think the Federal Reserve,
in the most expansive reading of sec-
tion 13(3), can mandate that you carry
a gun in a national park.

So, Mr. Speaker, I hope that the
credit card part passes, that the gun
part does not; but in any case, I hope
that this bill is sent to the President.

Ms. McCOLLUM. Mr. Speaker, | rise today
in strong support of a “gun free” Credit Card-
holders’ Bill of Rights, a bill which is intended
to protect American consumers and requires
financial institutions to work responsibly with
their customers. This legislation will eliminate
the most egregious billing excesses imposed
on customers and protect them from extreme
fees and penalties. | commend Congress-
woman MALONEY and Chairman FRANK for
their leadership to pass this important legisla-
tion.

Unfortunately, Credit Cardholders’ Bill of
Rights was returned to the U.S. House tainted
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by an irresponsible amendment offered by
Senator TOM COBURN and supported by sixty-
six other U.S. Senators clearly more interested
in their National Rifle Association rating than
public safety. Senator COBURN’s amendment
to allow people to carry loaded, concealed
firearms in America’s National Park System is
nothing short of insane and a political game
played at the expense of millions of families
who will visit our national parks seeking enjoy-
ment, recreation, and peace. By permitting
loaded guns in national parks, the Coburn
amendment endangers the safety of park visi-
tors, park rangers, and wildlife.

America’s national parks are some of our
country’s most precious national treasures.
Our national parks are not only the millions of
acres of wild lands but also include urban
parks like New York’s Statue of Liberty and
the National Mall and Lincoln Memorial in
Washington, DC—just footsteps from the U.S.
Capitol. What rationale is there for the need to
carry a concealed weapon on the steps of the
Lincoln Memorial? The only rationale can be
for politicians to score political points with the
NRA.

Families and foreign visitors to our national
parks should be worried, | am. Individuals car-
rying loaded, concealed weapons would be al-
lowed to attend ranger-led hikes and campfire
programs along with families. Park Rangers,
who are already the most assaulted federal of-
ficers in the country according to the National
Parks Conservation Association, would face
even greater life threatening safety risks. And
park visitors would no longer have the assur-
ance that our national parks are safe, secure
places for themselves and their families.

| am not alone in this position. Last year, in
a letter to the Secretary of Interior, seven
former directors of the National Park Service
voiced strong concerns with allowing loaded
guns in national parks, citing increased risk of
poaching, vandalism of historic resources, and
risk to visitors. The Association of National
Park Rangers and U.S. Park Rangers Lodge,
Fraternal Order of Police, have stated that al-
lowing visitors to carry readily-accessible,
loaded firearms would impede both their safe-
ty and the ability to keep our parks safe.

This is a shameful example of the failure of
the legislative process and | would urge Presi-
dent Obama to veto the Credit Cardholders’
Bill of Rights and send it back to Congress to
take the guns out.

Mr. MICA. Mr. Speaker, though | found sev-
eral provisions in this bill today to be good, |
am afraid that in the long-run this legislation
will hurt credit card consumers, so | reluctantly
voted against it.

Some worthwhile provisions of note include
consumer protections. Raising interest rates
without fair and timely notice is wrong, as is
applying a penalty interest rate to your existing
debt. Another good provision provides for ade-
quate time to receive and pay your bill on time
using the mail. | particularly liked the section
that protects young people from getting in over
their heads before they even start adult life.

My concerns are that there will be fewer
credit cards and less credit to individuals and
businesses that need it. Fees will go up on
those who tried to pay on time.

| am afraid this bill in the end will extend our
recession, cost those who currently hold cards
more and deny those seeking cards access to
the credit they need very badly.

Mr. FRANK of Massachusetts. I yield
back the balance of my time.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resolution 456,
the previous question is ordered.

The question of adoption of the mo-
tion is divided. The first portion of the
divided question is: Will the House con-
cur in all of the provisions of the Sen-
ate amendment other than section 5127

The question is on the first portion of
the divided question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. FRANK of Massachusetts.
Speaker, I demand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 and clause 9 of rule XX,
this 15-minute vote on the first portion
of the divided question, that is, concur-
ring in all but section 512 of the Senate
amendment will be followed by b5-
minute votes on the second portion of
the divided question, concurring in sec-
tion 512 of the Senate amendment, if
ordered; and suspending the rules and
agreeing to House Resolution 297, if or-
dered.

The vote was taken by electronic de-
vice, and there were—ayes 361, noes 64,
not voting 8, as follows:

[Roll No. 276]

Mr.

AYES—361

Abercrombie Cardoza Engel
Ackerman Carnahan Eshoo
Aderholt Carney Etheridge
Adler (NJ) Carson (IN) Fallin
Akin Cassidy Farr
Alexander Castle Fattah
Altmire Castor (FL) Filner
Andrews Chandler Fleming
Arcuri Childers Forbes
Austria Clarke Fortenberry
Baca Clay Foster
Baird Cleaver Frank (MA)
Baldwin Clyburn Frelinghuysen
Barrow Coffman (CO) Fudge
Bartlett Cohen Gallegly
Barton (TX) Cole Gerlach
Bean Connolly (VA) Giffords
Becerra Conyers Gingrey (GA)
Berkley Cooper Gohmert
Berman Costa Gonzalez
Berry Costello Gordon (TN)
Biggert Courtney Granger
Bilbray Crenshaw Graves
Bilirakis Crowley Grayson
Bishop (GA) Cuellar Green, Al
Bishop (NY) Culberson Green, Gene
Blumenauer Cummings Griffith
Blunt Dahlkemper Grijalva
Boccieri Dayvis (AL) Guthrie
Bono Mack Dayvis (CA) Gutierrez
Boozman Davis (IL) Hall (NY)
Boren Davis (TN) Hall (TX)
Boswell DeFazio Halvorson
Boucher DeGette Hare
Boustany Delahunt Harman
Boyd DeLauro Harper
Brady (PA) Dent Hastings (FL)
Bright Diaz-Balart, L. Heinrich
Brown (SC) Diaz-Balart, M. Higgins
Brown, Corrine Dicks Hill
Brown-Waite, Dingell Himes

Ginny Doggett Hinchey
Buchanan Donnelly (IN) Hirono
Burgess Doyle Hodes
Butterfield Dreier Hoekstra
Buyer Driehaus Holden
Calvert Duncan Holt
Camp Edwards (MD) Honda
Campbell Edwards (TX) Hoyer
Cao Ehlers Hunter
Capito Ellison Inslee
Capps Ellsworth Israel
Capuano Emerson Issa
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Jackson (IL)
Jackson-Lee
(TX)
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Jones
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kosmas
Kratovil
Kucinich
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E

Lynch
Maffei
Maloney
Manzullo
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCaul
McCollum
McCotter
McDermott
McGovern
McHugh
MclIntyre
McKeon
McMahon
McNerney
Meek (FL)
Meeks (NY)
Melancon

Bachus
Bishop (UT)
Blackburn
Boehner
Bonner
Brady (TX)
Broun (GA)
Burton (IN)
Cantor
Carter
Chaffetz
Coble
Conaway
Davis (KY)
Deal (GA)
Flake

Foxx
Franks (AZ)
Garrett (NJ)
Goodlatte
Hastings (WA)
Heller

Bachmann
Barrett (SC)
Braley (IA)
Hinojosa
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Michaud
Miller (MI)
Miller (NC)
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Murtha
Nadler (NY)
Napolitano
Neal (MA)
Nye

Oberstar
Obey

Olver

Ortiz
Pallone
Pascrell
Pastor (AZ)
Paulsen
Payne
Perlmutter
Perriello
Peters
Peterson
Petri
Pingree (ME)
Pitts

Platts
Pomeroy
Posey

Price (NC)
Putnam
Quigley
Radanovich
Rahall
Rangel
Rehberg
Reichert
Reyes
Richardson
Rodriguez
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush

Ryan (OH)
Salazar
Sanchez, Loretta
Sarbanes
Schakowsky
Schauer
Schiff

NOES—64

Hensarling
Herger
Herseth Sandlin
Inglis
Jenkins
Johnson, Sam
Jordan (OH)
King (IA)
Kline (MN)
Lamborn
Latta
Linder
Lucas
Mack
Marchant
McCarthy (CA)
MecClintock
McHenry
McMorris
Rodgers
Mica
Miller (FL)

NOT VOTING—8

Polis (CO)

Sanchez, Linda
T.

Speier

Schmidt
Schock
Schrader
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sestak
Shea-Porter
Sherman
Shimkus
Shuler
Shuster
Simpson
Sires
Skelton
Slaughter
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Space
Spratt
Stearns
Stupak
Sutton
Tanner
Tauscher
Taylor
Teague
Terry
Thompson (CA)
Thompson (MS)
Tiberi
Tierney
Titus
Tonko
Towns
Tsongas
Turner
Upton
Van Hollen
Velazquez
Visclosky
Walden
Walz
Wamp
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Wexler
Whitfield
Wilson (OH)
Wilson (SC)
Wittman
Wolf
Woolsey
Wu
Yarmuth
Young (AK)
Young (FL)

Miller, Gary
Myrick
Neugebauer
Nunes
Olson

Paul

Pence

Poe (TX)
Price (GA)
Roskam
Royce

Ryan (WI)
Scalise
Sessions
Shadegg
Smith (NE)
Sullivan
Thompson (PA)
Thornberry
Tiahrt
Westmoreland

Stark
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Messrs. NUNES and GARY G. MIL-
LER of California changed their vote
from ‘‘aye’’ to ‘“‘no.”

Messrs. BILBRAY, MINNICK,
RADANOVICH, AKIN and GINGREY of
Georgia changed their vote from ‘‘no”
to “‘aye.”

So the first portion of the divided
question was adopted.

The result of the vote was announced
as above recorded.

So the first portion of the divided
question was adopted.

The result of the vote was announced
as above recorded.

Stated for:

Mr. HINOJOSA. Mr. Speaker, on rollcall No.
276, had | been present, | would have voted
“aye.”

The SPEAKER pro tempore (Mr.
HOLDEN). The second portion of the di-
vided question is: Will the House con-
cur in section 512 of the Senate amend-
ment?

The question is on the second portion
of the divided question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. ROGERS of Michigan. Mr.
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore.
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 279, nays
147, not voting 7, as follows:

[Roll No. 277]

This

YEAS—279

Aderholt Cantor Foster
Adler (NJ) Cao Foxx
Akin Capito Franks (AZ)
Alexander Cardoza Frelinghuysen
Altmire Carney Gallegly
Arcuri Carter Garrett (NJ)
Austria Cassidy Gerlach
Baca Chaffetz Giffords
Bachus Chandler Gingrey (GA)
Barrow Childers Gohmert
Bartlett Coble Goodlatte
Barton (TX) Coffman (CO) Gordon (TN)
Bean Cole Granger
Berkley Conaway Graves
Berry Costa Grayson
Biggert Costello Green, Gene
Bilbray Courtney Griffith
Bilirakis Crenshaw Guthrie
Bishop (GA) Cuellar Hall (TX)
Bishop (UT) Culberson Halvorson
Blackburn Dahlkemper Harper
Blunt Davis (AL) Hastings (WA)
Boccieri Davis (KY) Heinrich
Boehner Davis (TN) Heller
Bonner Deal (GA) Hensarling
Bono Mack DeFazio Herger
Boozman DeGette Herseth Sandlin
Boren Dent Higgins
Boswell Diaz-Balart, L. Hill
Boucher Diaz-Balart, M. Hinchey
Boustany Dingell Hodes
Boyd Donnelly (IN) Hoekstra
Brady (TX) Dreier Holden
Bright Driehaus Hunter
Broun (GA) Duncan Inglis
Brown (SC) Edwards (TX) Issa
Brown-Waite, Ehlers Jenkins

Ginny Ellsworth Johnson (GA)
Buchanan Emerson Johnson (IL)
Burgess Etheridge Johnson, Sam
Burton (IN) Fallin Jones
Buyer Flake Jordan (OH)
Calvert Fleming Kagen
Camp Forbes Kanjorski
Campbell Fortenberry Kennedy

Kind
King (IA)
King (NY)
Kingston
Kirkpatrick (AZ)
Kissell
Kline (MN)
Kratovil
Lamborn
Lance
Latham
LaTourette
Latta
Lee (NY)
Lewis (CA)
Linder
LoBiondo
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E

Mack
Maffei
Manzullo
Marchant
Markey (CO)
Marshall
Massa
Matheson
McCarthy (CA)
McCaul
McClintock
McCotter
McHenry
McHugh
McIntyre
McKeon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller, Gary

Abercrombie
Ackerman
Andrews
Baird
Baldwin
Becerra
Berman
Bishop (NY)
Blumenauer
Brady (PA)
Brown, Corrine
Butterfield
Capps
Capuano
Carnahan
Carson (IN)
Castle
Castor (FL)
Clarke

Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Crowley
Cummings
Davis (CA)
Dayvis (IL)
Delahunt
DeLauro
Dicks
Doggett
Doyle
Edwards (MD)
Ellison
Engel
Eshoo

Farr
Fattah
Filner
Frank (MA)
Fudge
Gonzalez
Green, Al
Grijalva
Gutierrez

Minnick
Mitchell
Mollohan
Moran (KS)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Murtha
Myrick
Neugebauer
Nunes

Nye
Oberstar
Obey

Olson

Ortiz
Pallone
Paul
Paulsen
Pence
Perlmutter
Perriello
Peterson
Petri

Pitts

Platts

Poe (TX)
Pomeroy
Posey

Price (GA)
Putnam
Radanovich
Rahall
Rehberg
Reichert
Reyes
Rodriguez
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Ross

Royce

Ryan (OH)
Ryan (WI)

NAYS—147

Hall (NY)
Hare
Harman
Hastings (FL)
Himes
Hinojosa
Hirono
Holt
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Johnson, E. B.
Kaptur
Kildee
Kilpatrick (MI)
Kilroy
Kirk
Klein (FL)
Kosmas
Kucinich
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin
Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maloney
Markey (MA)
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
McMahon
Miller (NC)
Miller, George
Moore (KS)
Moore (WI)
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Salazar
Scalise
Schauer
Schmidt
Schock
Schrader
Sensenbrenner
Sessions
Shadegg
Shimkus
Shuler
Shuster
Simpson
Sires
Skelton
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Souder
Space
Spratt
Stearns
Stupak
Sullivan
Tanner
Taylor
Teague
Terry
Thompson (MS)
Thompson (PA)
Thornberry
Tiahrt
Tiberi
Titus
Turner
Upton
Walden
Walz

Wamp
Welch
Westmoreland
Whitfield
Wilson (OH)
Wilson (SC)
Wittman
Wolf
Young (AK)
Young (FL)

Moran (VA)
Murphy (CT)
Nadler (NY)
Napolitano
Neal (MA)
Olver
Pascrell
Pastor (AZ)
Payne
Peters
Pingree (ME)
Price (NC)
Quigley
Rangel
Richardson
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Sanchez, Loretta
Sarbanes
Schakowsky
Schiff
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Slaughter
Snyder
Sutton
Tauscher
Thompson (CA)
Tierney
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Wasserman
Schultz
Waters
Watson
Watt

H5841

Waxman Wexler Wu
Weiner Woolsey Yarmuth

NOT VOTING—T7
Bachmann Polis (CO) Speier
Barrett (SC) Sanchez, Linda Stark
Braley (IA) T.
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Messrs. HINOJOSA and DAVIS of I1-
linois changed their vote from ‘‘yea’ to
“‘nay.”

So the second portion of the divided
question was adopted.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated against:

Mr. KENNEDY. Mr. Speaker, it was my in-
tention to vote “nay” on question of passage
of Senate Amendment 512 of H.R. 627 (roll-
call vote 277). | case a vote of “aye” in error.
| strongly support regulations to restrict individ-
uals from bringing concealed or loaded weap-
ons into our country’s national parks.

RECOGNIZING NATIONAL MISSING
CHILDREN’S DAY

The SPEAKER pro tempore. The un-
finished business is the question on
suspending the rules and agreeing to
the resolution, H. Res. 297.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New York (Mr.
ToNKO) that the House suspend the
rules and agree to the resolution, H.
Res. 297.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

RECORDED VOTE

Mr. HASTINGS of Florida. Mr.
Speaker, I demand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. This

will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 423, noes 0,
not voting 10, as follows:

[Roll No. 278]

AYES—423
Abercrombie Bishop (UT) Calvert
Ackerman Blackburn Camp
Aderholt Blumenauer Campbell
Adler (NJ) Blunt Cantor
Akin Boccieri Cao
Alexander Boehner Capito
Altmire Bonner Capps
Andrews Bono Mack Capuano
Arcuri Boozman Cardoza
Austria Boren Carnahan
Baca Boswell Carney
Bachus Boucher Carson (IN)
Baird Boustany Carter
Baldwin Boyd Cassidy
Barrow Brady (PA) Castle
Bartlett Brady (TX) Castor (FL)
Barton (TX) Bright Chaffetz
Bean Broun (GA) Chandler
Becerra Brown (SC) Childers
Berkley Brown, Corrine Clarke
Berman Brown-Waite, Clay
Berry Ginny Cleaver
Biggert Buchanan Clyburn
Bilbray Burgess Coble
Bilirakis Burton (IN) Coffman (CO)
Bishop (GA) Butterfield Cohen
Bishop (NY) Buyer Cole
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Conaway
Connolly (VA)
Conyers
Cooper

Costa
Costello
Courtney
Crenshaw
Crowley
Cuellar
Culberson
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Davis (IL)
Davis (KY)
Davis (TN)
Deal (GA)
DeFazio
DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Doggett
Donnelly (IN)
Doyle

Dreier
Driehaus
Duncan
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emerson
Engel

Eshoo
Etheridge
Fallin

Farr

Fattah
Filner

Flake
Fleming
Forbes
Fortenberry
Foster

Foxx

Frank (MA)
Franks (AZ)
Fudge
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins

Hill

Himes
Hinchey
Hinojosa
Hirono
Hodes
Hoekstra
Holden

Holt

Honda

Hoyer

Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E

Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McHugh
MeclIntyre
McKeon
McMahon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
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Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Myrick
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes

Nye
Oberstar
Obey

Olson

Olver

Ortiz
Pallone
Pascrell
Pastor (AZ)
Paul
Paulsen
Payne

Pence
Perlmutter
Perriello
Peters
Peterson
Petri
Pingree (ME)
Pitts

Platts

Poe (TX)
Pomeroy
Posey

Price (GA)
Price (NC)
Putnam
Quigley
Radanovich
Rahall
Rangel
Rehberg
Reichert
Reyes
Richardson
Rodriguez
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Ross
Rothman (NJ)
Roybal-Allard
Royce
Ruppersberger
Ryan (OH)
Ryan (WI)
Salazar
Sanchez, Loretta
Sarbanes
Scalise
Schakowsky
Schauer
Schiff
Schmidt
Schock
Schrader
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Sestak
Shadegg
Shea-Porter
Sherman
Shimkus
Shuler
Shuster
Simpson
Sires
Skelton
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder

Space Tierney Watt
Spratt Titus Waxman
Stearns Tonko Weiner
Stupak Towns Welch
Sullivan Tsongas Westmoreland
Sutton Turner Wexler
Tanner Upton Whitfield
Tauscher Van Hollen Wilson (OH)
Taylor Velazquez Wilson (SC)
Teague Visclosky .
Wittman
Terry Walden
Thompson (CA) Walz Wolf
Thompson (MS)  Wamp Woolsey
Thompson (PA)  Wasserman Wu
Thornberry Schultz Yarmuth
Tiahrt Waters Young (AK)
Tiberi Watson Young (FL)
NOT VOTING—10
Bachmann Murtha Sanchez, Linda
Barrett (SC) Polis (CO)
Braley (IA) Rush Speier
Frelinghuysen Stark

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
LUJAN) (during the vote). There is 1
minute remaining.
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Mr. JOHNSON of Georgia changed his
vote from ‘‘no”’ to ‘‘aye.”

So (two-thirds being in the affirma-
tive) the rules were suspended and the
resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

——————

GENERAL LEAVE

Mr. FRANK of Massachusetts. Mr.
Speaker, I ask unanimous consent that
all Members have b5 legislative days
within which to revise and extend their
remarks on H.R. 627 and include extra-
neous material thereon.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

——————

PERSONAL EXPLANATION

Mr. MEEKS of New York. Mr. Speak-
er, on roll call No. 277, I inadvertently
voted ‘‘aye.” I meant to vote ‘“‘nay.” 1
want the RECORD to properly reflect
that.

———

GENERAL LEAVE

Ms. VELAZQUEZ. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days to revise
and extend their remarks and include
extraneous material on the bill under
consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from New York?

There was no objection.

———

JOB CREATION THROUGH
ENTREPRENEURSHIP ACT OF 2009

The SPEAKER pro tempore. Pursu-
ant to House Resolution 457 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the consider-
ation of the bill, H.R. 2352.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
consideration of the bill (H.R. 2352) to
amend the Small Business Act, and for
other purposes, with Mr. HOLDEN in the
chair.

The Clerk read the title of the bill.

The CHAIR. Pursuant to the rule, the
bill is considered read the first time.

The gentlewoman from New York
(Ms. VELAZQUEZ) and the gentleman
from Missouri (Mr. GRAVES) each will
control 30 minutes.

The Chair recognizes the gentle-
woman from New York.

Ms. VELAZQUEZ. Mr. Chairman, I
yield myself as much time as I may
consume.

Mr. Chairman, I rise in support of
this measure which will update and im-
prove the SBA’s ED programs. This bill
is a bipartisan product and will not
only strengthen small firms but will
help them create new jobs for Amer-
ican workers.

This week, we are honoring our Na-
tion’s job creators, the entrepreneurs
who generate roughly 70 percent of all
new positions. As we celebrate Small
Business Week this year, we find our-
selves in a different place than in cele-
brations past. The economic landscape
has changed considerably, and in the
face of an historic recession, small
firms cannot always go it alone. After
all, starting and running a small busi-
ness is no easy lift, even when times
are good. That is why the Job Creation
Through Entrepreneurship Act is so
important. It revs up the engine of our
economy, the entrepreneurs who are
creating jobs and changing the way our
country does business.

This bill gives small firms the tools
they need to flourish. By enhancing
SBA’s entrepreneurial development
programs, it will help existing busi-
nesses grow and allow aspiring entre-
preneurs to get off the ground. These
resources are critical. In fact, small
firms that use them are twice as likely
to succeed than those that don’t. But
unfortunately, many of these initia-
tives are outdated and underfunded.
Today, we will take important steps to
ensure they are running at full capac-
ity.

Despite declines in corporate Amer-
ica, the entrepreneurial spirit is alive
and well. Every month, 400,000 new
businesses start up across the country.
Imagine if each of those firms had ac-
cess to resources like business develop-
ment training. Through H.R. 2352 they
will. This bill provides entrepreneurs
with the tools they need to do every-
thing from draft a business plan to se-
cure equity capital. These services put
small firms on a level playing field, al-
lowing them to compete in virtually
any sector, including the Federal mar-
ketplace.

Although most industries are strug-
gling, the Federal marketplace is
booming. With billions of stimulus dol-
lars now in play, that sector presents
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enormous opportunity for entre-
preneurs. But before they can crack
the industry, small firms will need to
know its ins and outs. H.R. 2352 pro-
vides the training they need to do so. It
also offers the necessary technology.

In order to adapt to new markets,
many entrepreneurs will need to retool
their operations. Through cutting-edge
technology programs, this bill allows
entrepreneurs everywhere to access the
information they need. In doing so, it
encourages entrepreneurship in places
where it might not otherwise grow. For
struggling rural regions and inner cit-
ies, H.R. 2352 will be an economic cata-
lyst. It will also reflect the changing
face of American business. More and
more, women, veterans, and Native
Americans are starting their own
firms. For these people, entrepreneur-
ship is more than a means of employ-
ment; it is a path to economic inde-
pendence.

From rejuvenating rural regions to
promoting entrepreneurship in under-
represented communities, ED makes
good economic sense. And in fact,
every $1 put into the program puts an-
other $2.87 into the Treasury. If you
ask me, that’s a pretty good return on
investment. By modernizing and en-
hancing the program, the returns will
only get better. Because at the end of
the day, strengthening entrepreneurial
development programs empowers small
businesses, allowing them to grow and,
perhaps most importantly, create new
jobs for American workers.

I reserve the balance of my time.

Mr. GRAVES. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise today in support
of H.R. 2352, the Job Creation Through
Entrepreneurship Act of 2009. This leg-
islation reauthorizes some of the SBA’s
most critical programs, those that pre-
pare America’s entrepreneurs to start
and maintain successful small busi-
nesses.

The Small Business Administration,
or the SBA, accomplishes this impor-
tant mission through its Office of En-
trepreneurial Development and its use
of programs such as Small Business De-
velopment Centers, or SBDCs; the
Women’s Business Centers, WBC; the
Service Corps of Retired Executives, or
SCORE; the Office of Veterans Business
Development; the Office of Native
American Affairs; and its distance
learning program. These programs
have not been reauthorized in a com-
prehensive way in nearly 10 years, and
given the changes in the economy, it is
long overdue.

Starting and maintaining a success-
ful business has always been a
daunting task, fraught with unforeseen
and unavoidable problems and pitfalls
for American entrepreneurs. In the
past, a solid business plan, a loan from
friends or a banker that you knew and
good old-fashioned hard work was a
recipe for success. The entrepreneurial
development programs at the SBA were
available to assist fledgling and sea-
soned small business owners in navi-
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gating the difficult entrepreneurial
terrain of developing a business plan
and growing their businesses.

However, times are more difficult
now. Financing is harder to get. Com-
petition does not just come from the
business down the street but comes
from businesses all around the world.
In acknowledgment of these new chal-
lenges and their need for immediate at-
tention, the Job Creation Through En-
trepreneurship Act of 2009 addresses
the changing climate for entrepreneurs
and makes minor tweaks to programs
that have a record of success.

These programs are even more crit-
ical today as the country’s economy is
more focused on small businesses. As
more large corporations begin to close
or downsize, many more Americans
have chosen to go into business for
themselves and are in need of the type
of guidance the entrepreneurial devel-
opment programs at the SBA provide.

But it is not just fledgling entre-
preneurs and those downsized from
large corporations who have the desire
to run their own businesses. When the
men and women who have chosen to
serve their country honorably in the
armed services leave, they are faced
with beginning new careers. Often they
choose to serve their country in an-
other way. These Americans frequently
choose to open up a small business and
contribute to the growth of America’s
economy. For these great Americans,
we must provide them with the very
best training to make their transition
to civilian life as equally secure.

This bill seeks to expand and improve
the educational and training resources
provided by the SBA to our veterans.
Although the SBA currently runs a
veterans outreach and education pro-
gram, no such program is authorized
under the Small Business Act. This leg-
islation would correct that and expand
the number of centers available to
serve our veterans. It is a small price
to pay for the sacrifice they have made
for us.

Many aspiring entrepreneurs live in
rural areas or work out of their homes.
Neither may have access to physical 1o-
cations at which the SBA and its part-
ners offer education and training.
Given today’s technology, we can pro-
vide these entrepreneurs with appro-
priate education through quality dis-
tance learning programs. H.R. 2352 re-
quires the SBA, working with private
vendors, to develop online courses that
will educate entrepreneurs about start-
ing and expanding their businesses, in-
cluding having the opportunity to ob-
tain online counseling from other busi-
ness owners.

Often forgotten are our Native Amer-
icans located in very remote areas of
the country. They, too, can contribute
to economic growth if they have access
to education and training programs of-
fered by the SBA. H.R. 2352 codifies the
Office of Native American Affairs at
the SBA and directs that office to ex-
pand its service to Native Americans
through the use of Tribal Business In-
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formation Centers. These centers will
provide entrepreneurial education pro-
grams that meet the unique needs of
Native Americans.

The broadest effort at entrepre-
neurial development is the Small Busi-
ness Development Center program, a
joint program between the SBA and in-
stitutions of higher learning. Changes
in the bill modernize the management
and establish, without risk to core
funding, competitive grant programs
designed to provide businesses with the
best practices for things such as rais-
ing capital in constricted lending mar-
kets.

Half of all small business owners are
women. Many small business owners
who are women have benefited from
training they have received at Wom-
en’s Business Centers over the years
and, as a result, have made great con-
tributions to their communities. This
bill makes several changes to the
Women’s Business Centers to ensure
that they are functioning at their opti-
mum level and reaching as many
women as possible. In addition, the bill
also makes provisions to ensure that
the centers are on a sound path to self-
sufficiency.
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This will free up funds to allow new
centers to open and serve areas not
currently served by the Women’s Busi-
ness Centers.

These entrepreneurial programs fre-
quently rely on the dedication of vol-
unteers. Advice from executives,
whether active or retired, proves in-
valuable to small business owners.

The SCORE Program at the SBA
oversees a core of 11,000 knowledgeable
volunteers willing to offer guidance to
small business owners. It is an effective
program that should offer more serv-
ices. H.R. 2352 does just that by expand-
ing the ability of SCORE to offer great-
er outreach and improved counseling to
small business owners.

It is obvious that the SBA operates a
number of entrepreneurial develop-
ment programs. Many provide an over-
lapping service. While it is important
to ensure that small businesses are re-
ceiving the necessary training, it is
also important that these programs op-
erate in the most efficient manner pos-
sible. And this bill before us requires
the SBA to increase its oversight of
these programs, improve coordination,
eliminate waste and duplication.

Mr. Chairman, this legislation makes
critical changes to vital programs at a
critical time. And, in short, this bill
sharpens already existing tools em-
ployed by the SBA to cultivate one of
our Nation’s greatest mnatural re-
sources, its entrepreneurs. Mr. SHULER
and my fellow Missourian, Mr.
LUETKEMEYER, should be commended
for their work on this bill. And I would
like to thank the chairwoman very
much for her bipartisan efforts in mov-
ing this key bill through the com-
mittee. I'd also like to thank Ms.
FALLIN, Mr. BUCHANAN, Mr. SCHOCK and
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Mr. THOMPSON for their vital contribu-
tions to this legislation. And I'd en-
courage my colleagues to support this
important legislation with me.

Mr. SHULER. Mr. Chairman, I yield
myself as much time as I may con-
sume.

Mr. Chairman, I want to commend
the chairwoman for her extraordinary
leadership in the Small Business Com-
mittee, along with Ranking Member
GRAVES, their hard work, their dedica-
tion and truly working in a bipartisan
way. Far too often here in Washington,
it’s too much partisanship. But within
this committee we’re seeing the great
leadership and the great work of Chair-
woman VELAZQUEZ.

Also I would like to congratulate the
ranking member on the subcommittee,
Mr. LUETKEMEYER, for his outstanding
work and all the members and staff and
their hard work and their dedication
on this very important legislation that
can help us get out of the recession
through the work of our small busi-
nesses.

Mr. Chairman, as we observe Small
Business Week, we have an opportunity
to not only celebrate small businesses
but to strengthen them.

Entrepreneurs are the beating heart
of the American industry. They don’t
just create jobs, more jobs than big
businesses, they unlock more new mar-
kets and create more products. Entre-
preneurs generate 60 to 80 percent of all
new positions and are the most effec-
tive drivers of the economic growth.

At a time when big companies are
slashing their work force, we need to
invest in businesses that are creating
jobs, not cutting them. Entrepre-
neurial development programs or ED,
do just that. And the benefits don’t
stop at small business community.

Every dollar spent on these initia-
tives drives another $2.87 back into the
economy. In 2008 alone, ED programs
pumped $7.2 billion into communities
across the country. They also laid the
groundwork for 73,000 new jobs.

Small businesses have a history of
sparking recovery. The Job Creation
Through Entrepreneurship Act will
give them the tools they need to suc-
ceed. As the name suggests, the Job
Creation through Entrepreneurship
Act, or H.R. 2352, focuses on the job
creators. It will give existing firms the
tools necessary to succeed and allow
new businesses to get off the ground.

That’s important because small firms
can pull us out of this recession. After
all, they did it in the mid-1990s. At that
time small firms created 3.8 million
jobs, ushering in an era of prosperity.

Today, national unemployment is on
the rise. By 2010, it is expected to reach
9.8 percent. In my home State of North
Carolina, it’s already 10.8 percent. That
is why H.R. 2352 is so important. It
incentivizes our job creators so they
can put Americans back to work.

Small Business Administration ED
programs are critical resources. Small
firms that use these services are twice
as likely to succeed. This legislation
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takes important steps in strengthening
ED. ED helps entrepreneurs do every-
thing from draft business plans to ac-
cess capital. It also encourages entre-
preneurship within underrepresented
groups and underserved communities.

H.R. 2352 includes language to en-
courage veterans and Native American
business ownership. It modernizes
SCORE, makes improvements to the
Women’s Business Centers and estab-
lishes distance learning initiatives.

As we celebrate Small Business
Week, I can’t imagine a better time to
invest in entrepreneurs. They are all a
very vital and very important part of
our economic recovery, not only in this
yvear but in decades to come. Small
businesses have sparked recoveries in
the past, and with the proper tools,
will do it again in the future.

I strongly urge and support H.R. 2352.

I reserve the balance of my time.

Mr. GRAVES. Mr. Chairman, I now
yield such time as he may consume to
the ranking member of the Finance
and Tax Committee, Mr. BUCHANAN
from Florida.

Mr. BUCHANAN. I want to thank the
chairwoman and the ranking member
for including my legislation, the bill to
modernize SBA’s SCORE Program, into
the larger bill before us today.

For years, SCORE Program has been
providing entrepreneurs with free, con-
fidential and valuable small business
advice. Nationwide, SCORE has 389
chapters throughout the United States,
nearly 11,000 volunteers.

Locally, I know it has had a huge im-
pact on our small business community.
They do a lot to help them, especially
with small business planning, which is
critical to starting any kind of busi-
ness today.

Small business creates 70 percent of
all the new jobs, not only in our mar-
ket, but throughout Florida. Their suc-
cess is vital to our economy, and we
need to do everything we can to ensure
their success. And this bill helps that.

My legislation will help ensure that
qualified SCORE volunteers are avail-
able to provide one-on-one advice and
counsel to small business owners in
Florida and across the country.

Again, I want to thank the chair-
woman and the ranking member for
giving me this opportunity today.

Mr. SHULER. Mr. Chairman, I yield 3
minutes to the gentlewoman from
Pennsylvania (Mrs. DAHLKEMPER).

Mrs. DAHLKEMPER. Mr. Chairman,
I rise today as a cosponsor and strong
supporter of the Job Creation Through
Entrepreneurship Act of 2009. And I
want to thank the chairwoman, the
ranking member and the subcommittee
chair and Republican ranking member
on the subcommittee for this bipar-
tisan effort.

A strong small business community
is critical to rebuilding our economy,
to create the good-paying jobs that
stay here in the United States. How-
ever, as a small business owner myself,
I know firsthand that America’s entre-
preneurs often need assistance, wheth-
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er it be accessing capital, procuring
contracts or marketing their firms.

Entrepreneurial development pro-
grams have a proven track record of
successfully providing businesses with
this type of assistance. However, they
have not been modernized in over a
decade to meet today’s small business
needs. This is especially important for
groups that are underrepresented in
the business world, such as women, mi-
norities, and veterans.

For example, the Veterans Business
Outreach Program is designed to pro-
vide entrepreneurial development serv-
ices, such as business training, coun-
seling, mentoring, and referrals for eli-
gible veterans owning or considering
starting a small business.

It was my amendment in the Small
Business Committee that will allow
members of the National Guard and
Reserve to also access this important
program. As we have seen from the
wars in Iraqg and Afghanistan, these
brave men and women can be deployed
for months and then struggle when
they return home to their business or
job.

The Job Creation Through Entrepre-
neurship Act improves current pro-
grams. In this case, it gives all those
who have bravely served our country in
uniform the tools to start and grow
their own business.

Mr. Chairman, we are here today be-
cause we understand that small busi-
ness is critical, not only to creating
jobs, but to driving our Nation’s eco-
nomic recovery. Small business devel-
opment and growth is crucial to aiding
our economic recovery in this Nation.

For this reason, in the middle of Na-
tional Small Business Week, I urge my
colleagues to join me in supporting the
Job Creation Through Entrepreneur-
ship Act.

Mr. GRAVES. Mr. Chairman, I now
yield such time as she may consume to
the gentlelady from OKklahoma (Ms.
FALLIN).

Ms. FALLIN. Mr. Chairman, I too
would like to offer my support for H.R.
2352, the Job Creation Through Entre-
preneurship Act, and to thank Chair-
woman VELAZQUEZ and Ranking Mem-
ber GRAVES for their work in crafting a
bipartisan piece of legislation that in-
corporates several important pieces of
small business legislation and work.

Especially at a time when our na-
tional economy is struggling, and the
American people have asked us here in
Congress to focus on economic recov-
ery, this bill will provide important job
creation opportunities for our Nation’s
entrepreneurs.

And I'd especially like to thank our
chairwoman and our ranking member
for allowing a piece of my legislation,
H.R. 1838, the SBA Women’s Business
Centers Improvement Act, to be in-
cluded in the Job Creation Through
Entrepreneurship Act. This section of
legislation adds accountability and
transparency to the distribution of
funding to Women’s Business Centers
to offer temporary assistance rather
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than permanent dependency on the
Federal Government.

The Women’s Business Centers are an
important part of the grant programs
that are funded by the Small Business
Administration. Today, Women’s Busi-
ness Centers all across the country are
providing women entrepreneurs with
much-needed technical assistance in
starting and operating their own small
businesses.

In the mid-1990s, the Federal Govern-
ment began awarding grants to Wom-
en’s Business Centers that were oper-
ating as nonprofit organizations in
conjunction with institutions of higher
learning. Originally these grants were
intended to be awarded to business cen-
ters in their first 5 years, with the un-
derstanding that after this 5-year pe-
riod had ended, the center would be fi-
nancially self-sustaining. Although
many of the Women’s Business Centers
did meet this goal, some did not, and
for a variety of reasons. And, as a re-
sult, a greater percentage of the fund-
ing for this program has been con-
sumed by the operating costs of the po-
tentially unviable centers, rather than
the intended purpose of establishing
new women’s business centers. The re-
sult has been a drag upon the system,
and viable business centers that are
not truly serving an unmet need in
their community were allowed to con-
tinue on. And this has jeopardized the
effectiveness and the viability of this
entire program.

The SBA Women’s Business Pro-
grams Act restores its original prior-
ities held by the Federal Government
when this program was originally en-
acted. By offering a three-tiered sys-
tem of funding and lowered caps on
spending for older business centers, we
can assure a balanced percentage of the
funding issues to support both new and
existing business centers.

Modernizing the SBA entrepreneurial
development programs will ensure
small businesses have the opportunity
to help lead our Nation out of this re-
cession and into economic prosperity.
The Job Creation Through Entrepre-
neurship Act is a huge step in the right
direction and provides much-needed
help to lend a helping hand to our Na-
tion’s small businesses.

And once again, in closing, I just
would like to commend the -chair-
woman and the ranking member for
working together in a bipartisan way
to craft a piece of legislation that en-
compasses S0 many areas that will help
our small businesses and our Nation,
especially during the National Small
Business Recognition Week.

Mr. SHULER. Mr. Chairman, I would
like to inquire how much time is left
on both sides

The CHAIR. The gentleman from
North Carolina has 19% minutes re-
maining, and the gentleman from Mis-
souri has 19 minutes remaining.

Mr. SHULER. I yield 3 minutes to
the gentleman from Virginia (Mr.
NYE).

Mr. NYE. Mr. Chairman, I rise today
in support of H.R. 2352, the Job Cre-
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ation Through Entrepreneurship Act of
2009. And I want to thank our chair-
woman and our ranking member. I ap-
preciate all your efforts to move this
comprehensive package of legislation
forward and especially want to thank
our chairwoman for working with me
on title I of the bill, the Veterans Busi-
ness Centers Act, which will help our
Nation’s veteran entrepreneurs.
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In my district, we have the second
largest concentration of veterans of
any congressional district in the coun-
try. My district is home to Norfolk
Naval Base, the largest naval base in
the world. In our community, there are
countless veteran-owned businesses
that are vital to the local economy.

The measure that we are considering
today will give veteran entrepreneurs
everywhere the support they need to
launch new enterprises and to grow ex-
isting businesses. The cornerstone of
this effort will be a new nationwide
network of services dedicated to vet-
eran entrepreneurs, called Veterans
Business Centers, the first nationwide
business assistance program for vet-
erans. Establishing this network will
provide veterans with dedicated coun-
seling and business training, with ac-
cess to capital and to securing loans
and credit and with help in navigating
the procurement process.

We know already, when they have ac-
cess to the right tools, veterans can
succeed in business, and I believe that
we can build on what works and that
we can expand access to these critical
services. I strongly urge the passage of
this bill.

Mr. GRAVES. Mr. Chairman, I now
yield such time as he may consume to
the gentleman from Illinois (Mr.
SCHOCK), who is also the ranking mem-
ber on the Contracting and Technology
Subcommittee.

Mr. SCHOCK. Mr. Chairman, I rise
today in support of H.R. 2352, the Job
Creation Through Entrepreneurship
Act.

I, too, wish to extend my apprecia-
tion to Chairwoman VELAZQUEZ, to
Ranking Member GRAVES, and specifi-
cally to the bill’s sponsor, Mr. SHULER,
for including not only my language in
H.R. 1845 but also the proposals of five
other Republican members on our com-
mittee. This is truly a bipartisan bill,
and I think you’ll see that the votes re-
flect it.

I introduced H.R. 1845, which seeks to
modernize the Small Business Develop-
ment Centers. Small Business Develop-
ment Centers are commonly referred to
as SBDCs. They provide emerging en-
trepreneurs with the tools they need to
successfully take their business con-
cepts into reality and also to provide
existing small business owners with
important financial and budgeting con-
sulting to assist in long-term growth
and management. Investments in the
SBDC network provide a truly cost-ef-
fective way to help stimulate our econ-
omy Wwhile also enhancing American
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companies and our competitiveness
around the world.

With all of the talk today about how
we should stimulate growth and create
long-term economic growth here in our
country, we shouldn’t look any further
than where half of all Americans get
their paychecks—with small business.

The facts speak for themselves. A
new business is opened by a Small
Business Development Center client
every 41 minutes. A new job is created
in the United States by a Small Busi-
ness Development Center client every 7
minutes. In the year 2007, SBDC clients
created over 70,000 new full-time jobs.
With the current economic condition,
more and more small business owners
are visiting their SBDCs, seeking the
advice on how to best manage their re-
sources during the economic downturn.
The bill also works to make the money
that we are appropriating to SBDCs
more efficient, and it also rewards
those who have better outcomes.

For these reasons and many more, I
urge passage of this bill and the Small
Business Development Center Mod-
ernization Act legislation that is in-
cluded in it.

Mr. SHULER. I yield 3 minutes to
the gentleman from Pennsylvania (Mr.
ALTMIRE).

Mr. ALTMIRE. Mr. Chairman, I rise
today to encourage my colleagues to
support the Job Creation Through En-
trepreneurship Act. This important
piece of legislation will modernize and
expand key economic development pro-
grams within the Small Business Ad-
ministration.

As just one example, section 1 of this
legislation establishes the Veterans
Business Center program. Now, as
many of my colleagues know, this is a
program that is near and dear to my
heart. Last session, I introduced legis-
lation that was signed into law to help
expand business opportunities for vet-
erans and Reservists. The bill we are
debating today builds upon my legisla-
tion, and it provides a dedicated fund-
ing stream to help ensure that our vet-
erans and Reservists are afforded every
opportunity for economic success at
home.

So it is for this and for many other
reasons that I encourage my colleagues
to support this bill.

Mr. SHULER. Mr. Chairman, I re-
serve the balance of my time.

Mr. GRAVES. Mr. Chairman, I would
yield such time as he may consume to
the gentleman from Missouri (Mr.
LUETKEMEYER). He is a subcommittee
ranking member. Along with Mr.
SHULER, they were the cosponsors of
the bill.

Mr. LUETKEMEYER. Mr. Chairman,
I would like to thank the gentleman
from North Carolina (Mr. SHULER) for
his hard work in crafting this much
needed small business legislation, and I
would like to thank Chairwoman
VELAZQUEZ and Ranking Member
GRAVES for their hard work and for al-
lowing this thing to expeditiously go
through the full committee.
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Small business accounts for 70 per-
cent of our Nation’s jobs, and it pro-
vides an invaluable source of innova-
tion to our economy. As we try to re-
vive the slumping economy and put
people back to work, wouldn’t it only
make sense to provide relief to our Na-
tion’s most productive job creators?

As a small business man myself, I am
pleased to sponsor a bill that will as-
sist the many small owners and em-
ployees throughout my district and the
country. Two out of every three jobs
are created by a small business, and
like every recession before, small busi-
ness will lead the way out of this reces-
sion into economic growth again. Rath-
er than relying so heavily on the gov-
ernment to spend our way out of this
recession, we need to focus on ensuring
that our small businesses are able to
utilize all of the resources already
available.

This bill beefs up support services in
key entrepreneurial development pro-
grams, making these programs more
effective and responsive to the needs of
small businesses and ensuring that ex-
isting programs are being used effec-
tively and that duplicative government
programs are done away with.

To be sure, an investment in entre-
preneurial development programs
yields strong returns. In 2008, the SBA
entrepreneurial development programs
helped to generate 73,000 new jobs and
to bring in $7.2 billion to the economy.
Some economists have estimated that
every dollar invested in these initia-
tives returns $2.87 to our economy and
helps these small businesses thrive.

Given that the biggest challenge fac-
ing small businesses right now is their
ability to access credit, I am particu-
larly pleased to support a bill that
strengthens Small Business Develop-
ment Centers, one-stop assistance cen-
ters for current and prospective small
business owners, designed to assist
small firms in securing capital and
credit.

This bill moved promptly through
the full committee and to the House
floor. I am pleased with the bipartisan
support this bill has received in the
committee. I want to thank my col-
leagues for their careful and timely at-
tention to the legislation that will give
our small business owners the oppor-
tunity to grow and expand.

Mr. SHULER. Mr. Chairman, again, I
would like to commend Mr.
LUETKEMEYER, the ranking member,
for his hard work, for his dedication,
and for his true leadership in a bipar-
tisan way on the subcommittee.

At this time, Mr. Chairman, we have
no further speakers. I will reserve the
balance of my time.

Mr. GRAVES. Mr. Chairman, at this
time, I would yield such time as he
may consume to the gentleman from
Pennsylvania (Mr. THOMPSON).

Mr. THOMPSON of Pennsylvania.
Mr. Chairman, I rise today to lend my
support for this measure, H.R. 2352, the
Job Creation Through Entrepreneur-
ship Act of 2009, and to express my sin-
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cere appreciation and thanks to Sub-

committee Chair SHULER, to Sub-
committee Ranking Member
LUETKEMEYER, to Committee Chair-

woman VELAZQUEZ, and to Ranking
Member GRAVES for their leadership on
this bill, for their ability to work
through regular order, and for encour-
aging debate and input from the mem-
bers of the Small Business Committee,

particularly Subcommittee Chair
SHULER and Ranking Member
LUETKEMEYER.

Coming from a long line of small
business owners myself, I can attest to
the many challenges that these entre-
preneurs face on a daily basis. Never
mind the challenges a person faces to
get a business off the ground, once that
business is running, it is often an up-
hill battle day after day to keep the
doors open and the employees paid.
During this time of economic down-
turn, there are many entrepreneurs
throughout America who are facing
start-up challenges who do not have
the resources or the networks to pro-
vide the advice or the assistance that
is required for them to be successful.

H.R. 2352 will provide entrepreneurs
from all walks of life and geographic
locations the ability to harness tools
that would otherwise not be available
to them. This bill provides a Veterans
Business Center program within the
SBA to provide entrepreneurial train-
ing and counseling to veterans. It uti-
lizes technology to provide distance
learning and peer-to-peer networking
for those in rural and underserved
areas. It enhances entrepreneurial pro-
grams for Native American popu-
lations, and it broadens the scope of
the SBA’s Women’s Business Center.

During this time of economic down-
turn, we have the power to arm Amer-
ica’s entrepreneurs with the tools to
provide real stimulus for our economy
and to get the country back to work. I
certainly encourage my fellow col-
leagues to support H.R. 2352, a real
smart government solution.

Ms. VELAZQUEZ. Mr. Chairman, I
have no further speakers if the ranking
member is prepared to close.

Mr. GRAVES. I have no further
speakers. I yield back the balance of
my time.

Ms. VELAZQUEZ. Mr. Chairman, I
would like to take this opportunity to
commend the work of Mr. SHULER and
Mr. LUETKEMEYER in putting together
this bill. I would also like to commend
the other members of the committee—
Mr. NYE, Mr. BUCHANAN, Mr. SCHOCK,
Mr. THOMPSON, Mrs. KIRKPATRICK, Ms.
FALLIN, and particularly the ranking
member, Mr. GRAVES—for all of their
efforts and contributions in putting to-
gether this bipartisan product.

Entrepreneurs have much talent for
job creation. In the last few months,
much has been made of that ability and
with good reason. As employment con-
tinues to climb, we need to be invest-
ing in the businesses that can put
Americans back to work. The Job Cre-
ation Through Entrepreneurship Act of
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2009 will do just that. That is why this
bill is supported by groups as diverse as
the American Legion, the Association
for Enterprise Opportunity, the Inter-
national Franchise Association, the
National Association for the Self-Em-
ployed, the National Black Chamber of
Commerce, the National Center for
American Indian Enterprise Develop-
ment, the U.S. Hispanic Chamber of
Commerce, the U.S. Women’s Chamber
of Commerce, and the Veterans of For-
eign Wars.

Already, the SBA’s entrepreneurial
development programs help small firms
do everything from draft business plans
to accessing capital. These services
have been an invaluable resource for
countless entrepreneurs, and they have
led to the creation of hundreds of thou-
sands of jobs. In fact, entrepreneurial
development helped generate 73,000 new
positions in 2008 alone.

Despite the program’s inherent
value, it is in sore need of moderniza-
tion. Today, we are going to begin the
process of turning it around. In doing
so, we will ensure that small firms
have the tools they need to spark a
sustained recovery. What better time
to reinforce the backbone of our econ-
omy than during Small Business Week.
We can do more than celebrate our en-
trepreneurs. We can empower them and
can help them play their unique role as
an economic catalyst.

I will now yield to the gentlewoman
from Illinois as much time as she may
consume.

Mrs. HALVORSON. Mr. Chairman,
thank you, and thank you, Mr. SHULER,
for the opportunity to speak.

I rise today in support of H.R. 2352,
the Job Creation Through Entrepre-
neurship Act.

Consideration of this legislation
couldn’t have come at a more critical
time. During an economic downturn,
many people start their own businesses
because they are faced with few other
options. They’ve lost their jobs; they
can’t find new employment, and they
need to feed their families. Yet it is the
start-up businesses that are most at
risk for failure. The legislation we are
considering today will give entre-
preneurs and new business owners the
tools that they will need to succeed.

As a member of both the Small Busi-
ness and Veterans’ Affairs Committees,
I am especially pleased that this bill
creates a new Veterans Business Center
program under the SBA. I commend
the gentleman from Virginia (Mr. NYE)
for his hard work on this section of the
bill.

The Veterans Business Centers will
provide essential training and coun-
seling to veteran business owners, in-
cluding assistance in seeking Federal
contracting opportunities. The bill in-
cludes an amendment I offered in com-
mittee to make surviving spouses of
Armed Forces members and veterans
eligible for assistance from the Vet-
erans Business Centers.

As we celebrate Memorial Day next
week, I can hardly think of a more fit-
ting way to honor our men and women
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who have served in uniform and to
honor their families. I especially thank
Chairwoman VELAZQUEZ and Ranking
Member GRAVES and Mr. SHULER for
their strong, bipartisan leadership on
this legislation.

I ask all of my colleagues to join me
in supporting the Job Creation
Through Entrepreneurship Act.

Mr. GENE GREEN of Texas. Mr. Chair, |
rise today to show my support for the Credit
Cardholder’s Bill of Rights Act of 2009.

This bill is more important now than ever,
because credit card practices have become a
huge problem in our country.

Americans are saving less than they borrow
on credit and the individual debt level is the
highest it's been in decades.

Consumers should have as much informa-
tion as possible when it comes to credit and
finance policies and these policies should be
easy to understand.

That is why | was an original cosponsor of
the Credit Cardholders’ Bill of Rights Act,
which among other things, includes provisions
to protect consumers against: arbitrary interest
rate increases, early pre-payment penalties,
due date gimmicks, and excessive fees.

It also provides better general oversight of
the credit card industry.

This bill passed out of the House of Rep-
resentatives on April 30, 2009 with my support
and | am pleased to see that the Senate sent
this bill back with even stronger consumer pro-
tections and moved its implementation date up
3 months.

| look forward to voting in favor of this bill,
and | encourage my colleagues to do the
same.

This is a chance for us to protect American
consumers and rein in abusive credit card
practices.

Mr. LANGEVIN. Mr. Chair, | rise in strong
support of H.R. 2352, the Job Creation
Through Entrepreneurship Act, which over-
hauls the Small Business Administration’s en-
trepreneurial development programs and cre-
ates new services geared toward veterans and
Native Americans. This legislation builds on
SBA changes made in the American Reinvest-
ment and Recovery Act, and it provides relief
for small businesses and consumers who
have been greatly affected by the credit
crunch.

Small businesses are the backbone of
America, and they are especially important to
Rhode Island’s economy. Now more than
ever, Congress must support the growth of
America’s small businesses and help stimulate
the real engine of our Nation’s economy. In
Rhode lIsland, there are many businesses that
are passed down from generation to genera-
tion, and it is so important that these success-
ful businesses have access to the tools they
need to weather this economic downturn.

H.R. 2352 modernizes the Small Business
Development Center Program by focusing on
entrepreneurial development, broadens the
Women’s Business Centers Program by in-
creasing counseling and training facilities, es-
tablishes the Veterans Business Center Pro-
gram, formally establishes the Office of Native
American Affairs, and improves the Service
Corps of Retired Executives, a mentoring re-
source program.

This bill also creates a grant program spe-
cifically designed to assist small firms in se-
curing capital such as the new small business
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lending generated under the American Rein-
vestment and Recovery Act. This measure
also establishes a green entrepreneurial de-
velopment program, which will provide classes
and instruction on starting a business in the
fields of energy efficiency or green technology.
It will also create a procurement training pro-
gram to help local small firms find suitable
contracts and technical assistance on the fed-
eral procurement process.

American prosperity depends on the suc-
cess of small businesses and the innovative
spirit of the American people. | am committed
to bringing relief to Main Street and to the
small businesses that are struggling in our
state, and urge my colleagues to support this
bill.

Mr. ETHERIDGE. Mr. Chair, | rise in support
of H.R. 2352, The Job Creation Through En-
trepreneurship Act of 2009.

The American spirit of entrepreneurship is
one of the key values that have made our na-
tion great. As a former small business owner,
| believe it is essential that we nurture these
ventures and increase opportunities for more
Americans to start their own business. Small
businesses employ millions of Americans, and
help form the backbone of our economy.
These small businesses play an even more
important role in today’s struggling economy.

H.R. 2352 takes several steps to bolster
and expand opportunities for entrepreneurs.
This bill modernizes the Small Business Ad-
ministration’s (SBA’s) entrepreneurial develop-
ment programs so that these businesses can
survive the downturn and help move our econ-
omy forward by creating jobs. H.R. 2352 pro-
vides small businesses with new tools to ad-
dress their changing needs by bolstering
Small Business Development Centers across
the country. H.R. 2352 also expands opportu-
nities to our nation’s veterans by authorizing
$10 million in FY 2011 and $12 million in
2012. These funds will be used to increase
outreach facilities across the country and es-
tablish specialized assistance programs tar-
geted to veterans. H.R. 2352 also includes in-
creased counseling and training initiatives de-
signed to increase business opportunities for
women.

| support efforts to foster the American spirit
of entrepreneurship and | support The Job
Creation Through Entrepreneurship Act of
2009. | urge my colleagues to join me in vot-
ing for its passage.

Ms. VELAZQUEZ. Mr. Chairman, I
yield back the balance of my time.

The CHAIR. All time for general de-
bate has expired.

Pursuant to the rule, the amendment
in the nature of a substitute printed in
the bill shall be considered as an origi-
nal bill for the purpose of amendment
under the 5-minute rule and shall be
considered read.

The text of the committee amend-
ment is as follows:

H.R. 2352

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Job Creation Through Entrepreneurship
Act of 2009°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

H5847

TITLE [—ESTABLISHMENT OF VETERANS
BUSINESS CENTER PROGRAM
Sec. 101. Veterans Business Center program.
Sec. 102. Reporting requirement for interagency
task force.

TITLE II—EDUCATING AND NETWORKING
ENTREPRENEURS THROUGH TODAY’S
TECHNOLOGY

Sec. 201. Educating entrepreneurs through
technology.
TITLE III—ENHANCING NATIVE AMERICAN
ENTREPRENEURSHIP

Sec. 301. Office of Native American Affairs;
Tribal Business Information Cen-
ters program.

Sec. 302. Small Business Development Center
assistance to Indian tribe mem-
bers, Alaska Natives, and Native
Hawaiians.

TITLE IV—BROADENING THE WOMEN’S
BUSINESS CENTER PROGRAM

Sec. 401. Notification of grants;, publication of

grant amounts.

Communications.

Funding.

Performance and planning.

National Women’s Business Council.

TITLE V—SCORE PROGRAM

IMPROVEMENTS

Expansion of volunteer representation

and benchmark reports.

Mentoring and networking.

Name of program changed to SCORE.

Authorization of appropriations.
TITLE VI—EXPANDING

ENTREPRENEURSHIP

Sec. 601. Expanding entrepreneurship.

TITLE VII—MODERNIZING THE SMALL
BUSINESS DEVELOPMENT 